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TITLE 4
ANIMALS

Chap.
 1. General Provisions, 4-1-1 through 4-1-7.
 2. Marks and Brands, 4-2-1 through 4-2-5.
 3. Livestock Running at Large or Straying, 4-3-1 through 4-3-12.
 4. Prevention and Control of Disease in Livestock, 4-4-1 through 4-4-181.
 5. Disposal of Diseased, Disabled, or Dead Animals, 4-5-1 through 4-5-11.
 6. Livestock Dealers and Auctions, 4-6-1 through 4-6-55.
 7. Hatchery Operators and Dealers, 4-7-1 through 4-7-8.
 8. Dogs, 4-8-1 through 4-8-45.
 9. Biologicals Permits, 4-9-1 through 4-9-9.
 10. Dealers in Exotic Birds and Pet Birds, 4-10-1 through 4-10-12.
 11. Animal Protection, 4-11-1 through 4-11-35.
 12. Injuries from Equine, Livestock, or Llama Activities, 4-12-1 through 4-12-7.
 13. Humane Care for Equines, 4-13-1 through 4-13-10.
 14. Sterilization of Dogs and Cats in Shelters, 4-14-1 through 4-14-5.
 15. Dog and Cat Reproductive Sterilization Support, 4-15-1.
Annotations
Cross references. - Criminal penalty for livestock theft, § 16-8-20.  
Criminal penalty for removal of collars or identifying items or marks on animals, § 16-9-71.  
Cruelty to animals, § 16-12-4.  
Protection of endangered species of wildlife, § 27-3-130 et seq.  
Regulation of importation, sale, etc., of animals and birds to be kept as pets, § 31-12-9.  
Control of rabies, T. 31, C. 19.  
Veterinarians and registered animal technicians generally, T. 43, C. 50.  
Liability of owner or keeper of vicious or dangerous animal for injuries caused by animal, § 51-2-7.  
Law reviews. -  For note, "Feeling the Heat: The Endangered Species Act and Climate Change,"  see 36 Ga. St. U.L. Rev. 437 (2020). For note, "No Pets Allowed:  The Need to Address Increasing Abuses of Assistance Animal Regulations Under Federal Law,&#8221; see 36 Ga. St. U.L. Rev. 939 (2020).  


OPINIONS OF THE ATTORNEY GENERAL

The duties of the Commissioner of Agriculture are not all included in Title 4 and may be found in Titles 2, 10, 26, 43, and others. 1958-59 Op. Att'y Gen. p. 4.  

——————————

CHAPTER 1
GENERAL PROVISIONS

Sec.
 4-1-1. Definitions.
 4-1-2. State veterinarian - Qualifications; term of office; assistants.
 4-1-3. State veterinarian - Duties generally.
 4-1-4. Presumption as to livestock killed or injured by poisons.
 4-1-5. Use, possession, delivery, or sale of hog cholera vaccine, serum, or virus.
 4-1-6. Obstruction, interference, or hindrance of duties.
 4-1-7. Investigation prior to charges of cruelty to animals in animal husbandry; "food animal" defined.
4-1-1. Definitions.

Statute text
As used in this title, the term:  

(1) "Commissioner" means the Commissioner of Agriculture of the State of Georgia.  
(2) "Department" means the Department of Agriculture of the State of Georgia.  

4-1-2. State veterinarian - Qualifications; term of office; assistants.

Statute text
(a)  The Commissioner is empowered to employ a licensed veterinarian, with not less than five years' practical experience in the general practice of his profession, as state veterinarian. The state veterinarian shall hold his office for the same term as the Commissioner unless removed sooner at the direction of the Commissioner.  
(b)  The Commissioner may employ such other assistants as may be necessary in carrying out the duties imposed on him by this title.  
(c)  The Commissioner shall have the power to prescribe the powers, duties, and functions of the state veterinarian and his assistants.  

History
(Ga. L. 1910, p. 125, §§ 1-3; Ga. L. 1929, p. 336, § 1; Ga. L. 1931, p. 7, § 97; Code 1933, §§ 62-902, 62-903; Ga. L. 1935, p. 167, §§ 3, 4; Ga. L. 1937, p. 850, §§ 1, 3; Ga. L. 1941, p. 238, §§ 2-4; Ga. L. 1995, p. 10, § 4.)

Annotations
Cross references. - License requirements for veterinarians, § 43-50-20 et seq.  

Code Commission notes. - The title of the state veterinarian was changed to "chief veterinarian" pursuant to Ga. L. 1941, p. 238, § 2. However, the title was changed back to "state veterinarian" administratively and is so used in this Code section.  


RESEARCH REFERENCES

Am. Jur. 2d. - 78 Am. Jur. 2d, Veterinarians, § 7.  

4-1-3. State veterinarian - Duties generally.

Statute text
The duties of the state veterinarian are to administer the business and affairs of the Animal Industry Division of the department. This includes enforcing the regulations and directing the programs designed to control and eradicate animal disease, directing the proper interstate movement of livestock, enforcing Article 3 of Chapter 2 of Title 26, the "Georgia Meat Inspection Act," promoting livestock marketing, and licensing and bonding livestock markets, dealers, and meat packers.  

History
(Ga. L. 1910, p. 125, § 2; Ga. L. 1931, p. 7, § 97; Code 1933, § 62-901; Ga. L. 1935, p. 167, §§ 2, 4; Ga. L. 1937, p. 850, § 2; Ga. L. 1941, p. 238, §§ 1, 4; Ga. L. 1984, p. 22, § 4.)

4-1-4. Presumption as to livestock killed or injured by poisons.

Statute text
If livestock is killed or injured by poisoned crops or other poison on the property, there shall be a rebuttable presumption that the poisoning was done by the person in possession and charge of the property.  

History
(Orig. Code 1863, § 1403; Code 1868, § 1460; Code 1873, § 1447; Code 1882, § 1447; Civil Code 1895, § 1768; Civil Code 1910, § 2027; Code 1933, § 62-803.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 98, 109.  

C.J.S. - 3B C.J.S., Animals, §§ 419, 420.  

ALR. - Scienter as condition of liability for damage by trespassing animals other than dogs, 33 A.L.R. 1305.  
Rights and remedies as to chattels cast upon riparian land, 41 A.L.R. 1015.  
Liability for injury to trespassing stock from poisonous substances on the premises, 12 A.L.R.3d 1103.  

4-1-5. Use, possession, delivery, or sale of hog cholera vaccine, serum, or virus.

Statute text
(a)  It shall be unlawful for any person, firm, partnership, corporation, or association or any agency, department, or other political subdivision of a state, county, or municipal government or other entity to use, possess, sell, offer or hold for sale, deliver, distribute, introduce, or deliver for introduction into commerce hog cholera vaccine, serum, or virus in this state. A violation of this subsection shall constitute a misdemeanor.  
(b)  The Commissioner shall seize and destroy any hog cholera vaccine, serum, or virus found in this state.  

History
(Code 1933, §§ 62-1201, 62-1202, enacted by Ga. L. 1977, p. 280, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 26.  

C.J.S. - 3B C.J.S., Animals, § 133.  

4-1-6. Obstruction, interference, or hindrance of duties.

Statute text
It shall be unlawful for any person to obstruct, interfere, or hinder the Commissioner, his or her designated agents and employees, an animal control officer, or a dog control officer in the lawful discharge of his or her official duties pursuant to this title. Any person convicted of a violation of this Code section shall be punished as provided in subsection (b) of Code Section 16-10-24.  

History
(Code 1981, § 4-1-6, enacted by Ga. L. 2000, p. 754, § 2.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  
Law reviews. -  For note on 2000 enactment of this Code section, see 17 Ga. St. U.L. Rev. 12 (2000).  

4-1-7. Investigation prior to charges of cruelty to animals in animal husbandry; "food animal" defined.

Statute text
Prior to the filing of criminal charges for a violation under Code Section 16-12-4 with regard to conduct involving animal husbandry of food animals, a law enforcement officer shall consult with a licensed and accredited Category II veterinarian employed by the department or other agency of the State of Georgia whose primary practice and responsibilities are food animal veterinary medicine to confirm whether or not such conduct is in accordance with customary and standard practice. For purposes of this Code section, the term "food animal" means any animal that is raised for the production of an edible product intended for consumption by humans or is itself intended for consumption by humans. Such term shall include, but is not limited to, eggs, beef or dairy cattle, swine, sheep, goats, poultry, nonornamental fish, and any other animal designated by such veterinarian as a food animal.  

History
(Code 1981, § 4-1-7, enacted by Ga. L. 2018, p. 770, § 1/HB 956.)

Annotations
Effective date. - This Code section became effective July 1, 2018.  

——————————

CHAPTER 2
MARKS AND BRANDS

Sec.
 4-2-1. Mark, brand, or tattoo registration - Certificates.
 4-2-2. Mark, brand, or tattoo registration - Evidential value.
 4-2-3. Mark, brand, or tattoo registration - Change.
 4-2-4. Promulgation of rules and regulations.
 4-2-5. Administration of chapter and rules and regulations.
Annotations

OPINIONS OF THE ATTORNEY GENERAL

There is no requirement in this chapter that livestock must be marked or branded before moving; however, if livestock is marked or branded, that brand should be registered as provided by law. 1958-59 Op. Att'y Gen. p. 10.  

4-2-1. Mark, brand, or tattoo registration - Certificates.

Statute text
(a)  Any person owning any livestock and desiring to register a mark, brand, or tattoo shall apply to the Commissioner for a certificate of mark, brand, or tattoo registration. Application for a certificate shall be made on forms provided by the department. Applications shall contain or be accompanied by such information as may be required by rule or regulation. In issuing certificates, the Commissioner shall not issue certificates to more than one person for the same or substantially identical marks, brands, or tattoos. There shall be no charge or fee for registration.  
(b)  Prior to July 1 of 1974 and on or before the same date every fifth year thereafter, the Commissioner shall purge from his lists of registrations the registrations of all marks, brands, or tattoos which the person to whom they are registered does not desire to retain as a registered mark, brand, or tattoo. Prior to removing a mark, brand, or tattoo from registration, the Commissioner shall, by registered or certified mail or statutory overnight delivery, notify the person to whom the mark, brand, or tattoo is registered that the registration will be canceled unless the Commissioner is notified within a period of three months from the date of mailing that such person desires to continue the registration of his mark, brand, or tattoo. If the Commissioner does not receive a reply within three months, he may cancel the registration of such mark, brand, or tattoo and may then reassign such mark, brand, or tattoo to any person seeking to register it, under such rules and regulations as may be prescribed by the Commissioner.  
(c)  It shall be the duty of the Commissioner to transmit a copy of any certificate of mark, brand, or tattoo registration to the judge of the probate court of the county of residence of the person to whom the certificate is issued or to the judge of the probate court of the county in which the animals to be marked, branded, or tattooed are located if the owner thereof is not a resident of this state. The judge of the probate court may record the certificate in a book kept by him for that purpose.  
(d)  No provision of this chapter shall affect or impair the validity of any mark, brand, or tattoo registered or recorded in the office of the Commissioner prior to April 1, 1974.  

History
(Ga. L. 1953, Nov.-Dec. Sess., p. 175, § 2; Code 1933, § 62-102, enacted by Ga. L. 1974, p. 1003, § 1; Ga. L. 1995, p. 244, § 3; Ga. L. 2000, p. 1589, § 3; Ga. L. 2008, p. 458, § 2/SB 364.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code section is applicable with respect to notices delivered on or after July 1, 2000.  


OPINIONS OF THE ATTORNEY GENERAL

Methods of notification for registration and cancellation. - Commissioner of Agriculture may utilize either of the two following methods to comply with the statutory requirements: (1) mailing of registered notices to all names on the current registration list at least 90 days prior to the date set for cancellation of registered marks, brands, or tattoos; or (2) mailing of prenotice solicitations of intent to all registrants, to be followed by continuation of registration for those indicating affirmation of such action and by mailing of registered 90-day notices to those registrants not responding or responding negatively. 1974 Op. Att'y Gen. No. 74-87.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 5, 7.  

C.J.S. - 3B C.J.S., Animals, §§ 24, 27 et seq.  

4-2-2. Mark, brand, or tattoo registration - Evidential value.

Statute text
The fact that any livestock is marked, branded, or tattooed with a registered mark or brand shall constitute prima-facie evidence in any trial or proceeding that such livestock belongs to the person to whom the certificate of mark, brand, or tattoo registration for that particular mark, brand, or tattoo was issued. This Code section shall not apply to livestock marked or branded prior to April 1, 1974, unless the mark, brand, or tattoo was registered or recorded in the office of the Commissioner.  

History
(Orig. Code 1863, § 1395; Code 1868, § 1452; Code 1873, § 1439; Code 1882, § 1439; Civil Code 1895, § 1758; Civil Code 1910, § 2017; Code 1933, § 62-104; Code 1933, § 62-103, enacted by Ga. L. 1974, p. 1003, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 5, 7.  

C.J.S. - 3B C.J.S., Animals, § 28 et seq.  

ALR. - Identification of animals involved in conversion action, 51 A.L.R.2d 1154.  

4-2-3. Mark, brand, or tattoo registration - Change.

Statute text
No registered mark, brand, or tattoo shall be changed so as to be of any use to the owner, unless permission is first granted by the Commissioner and the change is recorded.  

History
(Orig. Code 1863, § 1398; Code 1868, § 1455; Code 1873, § 1442; Code 1882, § 1442; Civil Code 1895, § 1761; Civil Code 1910, § 2020; Code 1933, § 62-107; Code 1933, § 62-104, enacted by Ga. L. 1974, p. 1003, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 5, 7.  

C.J.S. - 3B C.J.S., Animals, §§ 24, 28 et seq.  

4-2-4. Promulgation of rules and regulations.

Statute text
The Commissioner is authorized to promulgate and adopt such rules and regulations as may be necessary or convenient to carry out this chapter.  

History
(Code 1933, § 62-105, enacted by Ga. L. 1974, p. 1003, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 7.  

C.J.S. - 3B C.J.S., Animals, § 32.  

4-2-5. Administration of chapter and rules and regulations.

Statute text
It shall be the duty of the Commissioner to administer this chapter and any rules and regulations adopted pursuant to this chapter.  

History
(Ga. L. 1953, Nov.-Dec. Sess., p. 175, § 3; Code 1933, § 62-101, enacted by Ga. L. 1974, p. 1003, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 5.  

C.J.S. - 3B C.J.S., Animals, §§ 24, 28 et seq.  

——————————

CHAPTER 3
LIVESTOCK RUNNING AT LARGE OR STRAYING

Sec.
 4-3-1. Legislative intent.
 4-3-2. Definitions.
 4-3-3. Permitting livestock to run at large or stray.
 4-3-4. Impoundment of livestock running at large or straying.
 4-3-5. Notice of impoundment and sale of livestock.
 4-3-6. Redemption of livestock prior to sale.
 4-3-7. Disposition of livestock not sold at auction.
 4-3-8. Return and disposition of proceeds of sale.
 4-3-9. Care of impounded animals; employment of guards, poundmasters, or other persons.
 4-3-10. Fees for impounding, serving notice, care and feeding, advertising, and disposing of impounded animals.
 4-3-11. County livestock pounds.
 4-3-12. Permitting livestock to run at large or stray; releasing impounded livestock; penalty.
Annotations

RESEARCH REFERENCES

ALR. - Liability of person, other than owner of animal or owner or operator of motor vehicle, for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 21 A.L.R.4th 132.  
Liability of owner or operator of vehicle for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 21 A.L.R.4th 159.  
Liability of owner of animal for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 29 A.L.R.4th 431.  
Liability for damage to motor vehicle or injury to person riding therein from collision with runaway horse, or horse left unattended or untied in street, 49 A.L.R.4th 653.  
Liability for personal injury or death caused by trespassing or intruding livestock, 49 A.L.R.4th 710.  
Liability of governmental entity for damage to motor vehicle or injury to person riding therein resulting from collision between vehicle and domestic animal at large in street or highway, 52 A.L.R.4th 1200.  

4-3-1. Legislative intent.

Statute text
There is found and declared a necessity for a uniform state-wide livestock law embracing all public roads in the state and all other property.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 1; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 1; Ga. L. 1955, p. 633, § 1.)

Annotations

JUDICIAL DECISIONS

Preemption of local laws. - O.C.G.A. § 4-3-1 specifically finds and declares a necessity for a uniform state-wide livestock law embracing all public roads in the state, therefore, it expressly preempts local laws on the subject by declaring the need for uniformity. Hortman v. Guy, 242 Ga. App. 174, 529 S.E.2d 182 (2000).  

Cited in Tennessee, Ala. & Ga. Ry. v. Andrews, 117 Ga. App. 164, 159 S.E.2d 460 (1968); Cotton v. State, 263 Ga. App. 843, 589 S.E.2d 610 (2003).  


RESEARCH REFERENCES

1C Am. Jur. Pleading and Practice Forms, Animals, § 33.  

Am. Jur. 2d. - 1C Am. Jur. Pleading and Practice Forms, Animals, § 33.  

4-3-2. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Livestock" means all animals of the equine, bovine, or swine class, including goats, sheep, mules, horses, hogs, cattle, and other grazing animals.  
(2) "Owner" means any person, association, firm, or corporation, natural or artificial, owning, having custody of, or in charge of livestock.  
(3) "Public roads" means any street, road, highway, or way, including the full width of the right of way, which is open to the use of the public for vehicular travel.  
(4) "Running at large" or "straying" means any livestock which is not under manual control of a person and which is on any public roads of this state or on any property not belonging to the owner of the livestock, unless by permission of the owner of such property.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 2; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 2; Ga. L. 1995, p. 244, § 4; Ga. L. 2008, p. 458, § 3/SB 364.)

Annotations

JUDICIAL DECISIONS

"Owner" construed. - Landowner who allowed her cousin to keep his cattle on her property, provided he maintained the fence around the property, did not come within the statutory definition of an "owner." Evancho v. Baker, 196 Ga. App. 903, 397 S.E.2d 166 (1990).  
Owner of a pasture who allowed her son to keep his horse in the pasture was not an "owner" of the horse as that term is defined in this Code section. Supchak v. Pruitt, 232 Ga. App. 680, 503 S.E.2d 581 (1998).  

4-3-3. Permitting livestock to run at large or stray.

Statute text
No owner shall permit livestock to run at large on or to stray upon the public roads of this state or any property not belonging to the owner of the livestock, except by permission of the owner of such property.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 3; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 4.)

Annotations
Cross references. - Cruelty to animals, § 16-12-4.  
Law reviews. -  For survey article on torts, see 34 Mercer L. Rev. 271 (1982).  


JUDICIAL DECISIONS

Inference of owner's negligence from livestock running at large. - The mere fact that livestock is running at large permits an inference that the owner is negligent in permitting the livestock to stray; but when the owner introduces evidence that he has exercised ordinary care in the maintenance of the stock, that permissible inference disappears. Green v. Heard Milling Co., 119 Ga. App. 116, 166 S.E.2d 408 (1969); Wilkins v. Beverly, 124 Ga. App. 842, 186 S.E.2d 436 (1971).  

O.C.G.A. § 4-3-3 is not a penal statute. - Appellate court held that O.C.G.A. § 4-3-3 was not a penal statute and it reversed the trial court's judgment convicting defendant and defendant's spouse of violating that statute. Cotton v. State, 263 Ga. App. 843, 589 S.E.2d 610 (2003).  

Owner of a pasture who allowed her son to keep his horse in the pasture was not an "owner" of the horse as that term is defined in O.C.G.A. § 4-3-2(2) and, therefore, under no obligation to prevent the horse from escaping. Supchak v. Pruitt, 232 Ga. App. 680, 503 S.E.2d 581 (1998).  

Evidence of ownership required. - Grant of summary judgment to defendant on plaintiff's claim for damages after his car hit a cow was proper because plaintiff failed to show that defendant owned the cow. Taylor v. Thompkins, 242 Ga. App. 789, 531 S.E.2d 360 (2000).  

Negligence per se. - Where an owner through his negligence permits his livestock to stray or run at large upon the public highways of this state, he is not guilty of negligence per se. Porier v. Spivey, 97 Ga. App. 209, 102 S.E.2d 706 (1958) (decided under former Code 1933, § 62-601).  

Liability for injury to livestock running at large. - Livestock running at large on a public road are trespassers, and a motorist is liable only for willful and wanton negligence in injuring the animal. Green v. Heard Milling Co., 119 Ga. App. 116, 166 S.E.2d 408 (1969).  
Since the abolition of the open range by adoption of this section, loose livestock going upon the lands of others, including a railroad right-of-way, are trespassers, and the duty owed them by the landowner or the railroad company is not willfully or wantonly to injure them. Tennessee, Ala. & Ga. Ry. v. Andrews, 117 Ga. App. 164, 159 S.E.2d 460 (1968).  

Testimony as to defendant's care in maintaining his pasture fence does not demand a verdict in his favor. Green v. Heard Milling Co., 119 Ga. App. 116, 166 S.E.2d 408 (1969).  

No evidence of owners' negligence. - There was no evidence of a violation of O.C.G.A. § 4-3-3, and summary judgment for owners was proper in a driver's claim arising out of an accident in which the driver struck a cow because, inter alia, the evidence showed that the fencing surrounding the pasture where the cows were kept was in good repair and the gates were closed at the time of the driver's accident; evidence was presented that the fencing was sufficient to confine the cattle, that the owners monitored the fences regularly, and that, after leaving the scene of the accident, one of the owners confirmed that all of the gates were closed and that the fences remained in good condition. The driver did not present any admissible evidence to challenge these claims and accordingly there was no evidence of negligence committed by the owners, but only impermissible speculation. West v. West, 299 Ga. App. 643, 683 S.E.2d 153 (2009).  

Charging that violation of section is negligence per se. - Charging jury to the effect that a violation of this section is negligence per se was reversible error. Lovell v. Howard, 182 Ga. App. 891, 357 S.E.2d 600 (1987).  

Cited in Law v. Hulsey, 109 Ga. App. 379, 136 S.E.2d 161 (1964); Jackson v. State, 120 Ga. App. 417, 170 S.E.2d 751 (1969); Binford v. Bush, 125 Ga. App. 704, 188 S.E.2d 883 (1972); Caldwell v. Hunnicutt, 159 Ga. App. 102, 282 S.E.2d 665 (1981); Johns v. Marlow, 252 Ga. App. 79, 555 S.E.2d 756 (2001).  


OPINIONS OF THE ATTORNEY GENERAL

Prohibition against free ranging of cattle. - The result of the prohibition of this section is the prohibiting of the free ranging of cattle. 1960-61 Op. Att'y Gen. p. 3.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 34 et seq.  

1C Am. Jur. Pleading and Practice Forms, Animals, § 68.  

C.J.S. - 3B C.J.S., Animals, §§ 263 et seq., 293, 295, 306, 313.  

ALR. - Liability of interurban railroad for killing or injuring livestock running at large, 2 A.L.R. 98; 25 A.L.R. 1506.  
Liability for trespass or damage by fowls, 14 A.L.R. 745.  
Liability of agister to owner for damages from escape of animals, 23 A.L.R. 265.  
Presumption and burden of proof in agistment cases, 23 A.L.R. 276.  
Liability for injury to trespassing stock from poisonous substances or other conditions on the premises, 33 A.L.R. 448.  
Scienter as condition of liability for damage by trespassing animals other than dogs, 33 A.L.R. 1305.  
Rights and remedies as to chattels cast upon riparian land, 41 A.L.R. 1015.  
What constitutes willful trespass by stock on land not inclosed by legal fence, 158 A.L.R. 375.  
Owner's liability, under legislation forbidding domestic animals to run at large on highways, as dependent on negligence, 34 A.L.R.2d 1285.  
Liability of person, other than owner of animal or owner or operator of motor vehicle, for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 21 A.L.R.4th 132.  
Liability of owner or operator of vehicle for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 21 A.L.R.4th 159.  
Liability of owner of animal for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 29 A.L.R.4th 431.  

4-3-4. Impoundment of livestock running at large or straying.

Statute text
(a)  It shall be the duty of the sheriff, his deputies, or any other county law enforcement officer to impound livestock found to be running at large or straying. Owners or operators of farms may also impound such livestock, provided that the livestock is kept in a suitable place and cared for properly; such owners or operators shall receive the feed and care fee allowed in Code Section 4-3-10.  
(b)  If an owner or operator of a farm impounds livestock, it shall be his duty to notify the owner of such livestock immediately. If the owner of the livestock is unknown and is not determined within three days, the person who impounds the livestock shall notify the sheriff of such impoundment; and the sheriff shall transport the livestock as soon as possible to a county pound as provided for in Code Section 4-3-11. The sheriff shall then follow the procedure set out in this chapter as if he had originally impounded such livestock.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 4; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 5.)
Annotations
Law reviews. -  For annual survey on local government law, see 61 Mercer L. Rev. 255 (2009). For survey article on local government law, see 67 Mercer L. Rev. 147 (2015).  


JUDICIAL DECISIONS

Official immunity for death of animal during impoundment attempt. - Trial court did not err in finding that a sheriff's deputy was entitled to official immunity after killing an owner's bull while attempting to impound the bull because the deputy's actions were discretionary. To control a potentially dangerous animal pursuant to O.C.G.A. § 4-3-4(a), the deputy was required to make decisions concerning the safety of the deputy and others as circumstances - including the behavior of the animal - changed; under such changing circumstances, the deputy was required to exercise considerable deliberation and judgment, which rendered the deputy's actions discretionary. Todd v. Brooks, 292 Ga. App. 329, 665 S.E.2d 11 (2008), cert. denied, No. S08C1859, 2008 Ga. LEXIS 924 (Ga. 2008).  

Cited in Jackson v. State, 120 Ga. App. 417, 170 S.E.2d 751 (1969).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 37 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 244 et seq., 309 et seq.  

4-3-5. Notice of impoundment and sale of livestock.

Statute text
    (a)  Upon the impounding of any livestock by the sheriff, his deputies, or any other law enforcement officers of the county, the sheriff shall forthwith serve written notice upon the owner, advising such owner of the location or place where the livestock is being held and impounded, the amount due as a result of such impounding, and that unless such livestock is redeemed within three days from that date the livestock shall be offered for sale. In the event the owner of such livestock is unknown or cannot be found, service upon the owner shall be obtained by publishing a notice once in a newspaper of general circulation where the livestock is impounded, Sundays and holidays excluded. If there is no such newspaper then service shall be obtained by posting the notice at the courthouse door and at two other conspicuous places within said county. Such notice shall be in substantially the following form: 



    
  "To Whom It May Concern: 

    
   You are hereby notified that the following described livestock (giving full and accurate description of same, including marks and brands) is now impounded at (giving location where livestock is impounded) and the amount due by reason of such impounding is ____________ dollars. The above-described livestock will, unless redeemed within three days from the date of this notice, be offered for sale at public auction to the highest bidder for cash. 

    

  ____________        ________________________________________________________

    
   Date        Sheriff of ____________ County, Georgia" 
    (b)  Unless the impounded livestock is redeemed within three days from the date of the notice, the sheriff shall forthwith give notice of sale thereof, which shall be held not less than five days nor more than ten days, excluding Sundays and holidays, from the first publication of the notice of sale. The notice of sale shall be published in a newspaper of general circulation in the county where the livestock is impounded, excluding Sundays and holidays, and by posting a copy of such notice at the courthouse door. If there is no such newspaper, then notice shall be given by posting a copy at the courthouse door and at two other conspicuous places in the county. Such notice of sale shall be in substantially the following form: 



    
   "(Name of owner, if known, otherwise, 'To Whom It May Concern'), you are hereby notified that I will offer for sale and sell at public sale to the highest bidder for cash the following described livestock (giving full and accurate description of each head of livestock) at ________   ________ M. (the hours of sale to be between 11:00 A.M. and 2:00 P.M. eastern standard time or eastern daylight time, whichever is applicable) on the ______ day of ______ at the following place ________ (which place shall be where the livestock is impounded or at the place provided by the county commissioners for the taking up and keeping of such livestock) to satisfy a claim in the sum of ______ for fees, expenses for feeding and care, and costs hereof. 

    

  ____________        ________________________________________________________

    
   Date        Sheriff of ____________ County, Georgia" 

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 5.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 37 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 248, 249, 250, 256, 257, 258, 309 et seq.  

4-3-6. Redemption of livestock prior to sale.

Statute text
The owner of any impounded livestock shall have the right at any time before sale thereof to redeem the livestock by paying to the sheriff all impounding expenses, including fees, keeping charges, and advertising or other costs incurred, which sum shall be deposited by the sheriff with the clerk of the superior court who shall pay all fees and costs as allowed in Code Section 4-3-10. In the event there is a dispute as to the amount of such costs and expenses, the owner may provide bond, with sufficient sureties to be approved by the sheriff, in an amount to be determined by the sheriff, but not exceeding the fair cash value of such livestock, conditioned to pay such costs and damages. Within ten days thereafter the owner shall institute an action to have the dispute adjudicated by the court or referred to a jury if requested by either party to the action.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 11.)

Annotations

JUDICIAL DECISIONS

Editor's notes. - In light of the similarity of the statutory provisions, decisions under former Code 1933, § 62-603 are included in the annotations for this Code section.  

Recovery by possessory warrant. - When a mule owned by two persons, which by an agreement between the owners is in the possession of one of them, escapes and trespasses upon the land of the other person, the latter person acquires lawful possession of the mule by impounding the mule for a trespass and the other person cannot recover the mule by possessory warrant. Weatherby v. Gentry, 50 Ga. App. 618, 179 S.E. 170 (1935) (decided under former Code 1933, § 62-603).  

Trover action. - If the jury finds that impounding of bull yearling was legal, and that the defendant had not held the animal beyond a reasonable time before instituting the required proceedings, the plaintiff could not prevail in a trover suit because there would have been no conversion at the time of the filing of the trover action. Hall v. Browning, 71 Ga. App. 194, 30 S.E.2d 345 (1944) (decided under former Code 1933, § 62-603).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 37 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 259 et seq., 309 et seq.  

4-3-7. Disposition of livestock not sold at auction.

Statute text
If there is no bidder for the livestock at the sale provided for in Code Section 4-3-5, the sheriff shall have the livestock killed and shall dispose of the carcass thereof; and, if there is any money received by him from the disposal, the same shall be disbursed in the manner provided for in Code Section 4-3-8. If there is no ready sale for the carcass, the sheriff shall deliver the carcass to a public institution of the county, state, or municipality within the county or to any private charitable institution, in this order, according to their needs.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 7.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 37 et seq.  

C.J.S. - 3B C.J.S., Animals, § 309 et seq.  

4-3-8. Return and disposition of proceeds of sale.

Statute text
(a)  The sheriff, upon making a sale or other disposal as provided for in this chapter, shall forthwith make a written return thereof to the clerk of the superior court of such county, with a full and accurate description of the livestock sold or disposed of by him, to whom, and the sale price thereof, which report shall be filed by the clerk.  
(b)  At the time of making his return, the sheriff shall pay over to the clerk of the superior court the entire proceeds of the sale. The clerk of the superior court shall pay all costs and fees allowed in Code Section 4-3-10. If there is any balance remaining it shall be paid to the owner of such livestock, provided that the owner shall provide satisfactory proof of ownership to the board of county commissioners within 90 days from the date the sheriff reports the sale. If proof of ownership is not made within 90 days from the date the sheriff reports the sale, the clerk shall pay such proceeds into the fine and bond forfeiture fund of the county. The clerk shall keep a permanent record of all sales, disbursements, and distributions made under this chapter. If the amount realized from the sale or other disposition of the animal is insufficient to pay all fees, costs, and expenses as provided for in Code Section 4-3-10, the deficit shall be paid by the county from its fine and bond forfeiture fund.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 8; Ga. L. 2015, p. 693, § 3-33/HB 233.)

Annotations
The 2015 amendment, effective July 1, 2015, substituted "fine and bond forfeiture fund" for "fine and forfeiture fund" in the fourth and sixth sentences of subsection (b). See editor's note for applicability.  

  Editor's notes. - Ga. L. 2015, p. 693, § 4-1/HB 233, not codified by the General Assembly, provides: "This Act shall become effective on July 1, 2015, and shall apply to seizures of property for forfeiture that occur on or after that date.  Any such seizure that occurs before July 1, 2015, shall be governed by the statute in effect at the time of such seizure."  
Law reviews. -  For article on the 2015 amendment of this Code section, see 32 Ga. St. U.L. Rev. 1 (2015).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 37 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 253, 256, 257, 258, 309 et seq.  

4-3-9. Care of impounded animals; employment of guards, poundmasters, or other persons.

Statute text
The sheriff shall have feed and water provided for impounded livestock not less than twice a day and shall see that all milk cows and milk goats are milked twice a day. The sheriff shall employ poundmasters, guards, or other persons as are necessary to protect, feed, care for, and have custody of the impounded animals. The sheriff shall be entitled to the fees allowed in Code Section 4-3-10 for such feed and care.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 10.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 40.  

C.J.S. - 3B C.J.S., Animals, §§ 313, 499.  

ALR. - Liability for injury to trespassing stock from poisonous substances or other conditions on the premises, 33 A.L.R. 448.  

4-3-10. Fees for impounding, serving notice, care and feeding, advertising, and disposing of impounded animals.

Statute text
The fees allowed for impounding, serving notice, care and feeding, advertising, and disposing of impounded animals shall be as follows:  

(1) For impounding each animal, the actual cost of impounding each animal and mileage as provided by law for the arrest and commitment of prisoners;  
(2) For serving any notice and making return thereon, the actual cost and mileage provided by law for executing writs in actions at law and making return upon the same;  
(3) For feed and care of impounded animals, the actual cost per day per animal not to exceed $25.00 per day per animal;  
(4) For advertising or posting notices of sale of impounded animals, the same as provided by law for advertising property for sale under process;  
(5) For sale or other disposition of impounded animals, the actual cost associated with such sale or other disposition; and  
(6) For report of sale of impounded animals, the actual cost associated with such report of sale.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 6; Ga. L. 1988, p. 325, § 1; Ga. L. 2020, p. 484, § 1/SB 362.)

Annotations
The 2020 amendment, effective July 29, 2020, substituted "the actual cost of impounding each animal" for "the sum of $10.00" in paragraph (1); substituted "the actual cost" for "the sum of $7.50" in paragraph (2); in paragraph (3), substituted "the actual cost" for "the sum of $5.00" and added "not to exceed $25.00 per day per animal" following "animal"; substituted "the actual cost associated with such sale or other disposition" for "the sum of $5.00" in paragraph (5); and substituted "the actual cost associated with such report of sale" for "the sum of $2.50" in paragraph (6).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 38.  

C.J.S. - 3B C.J.S., Animals, §§ 311 et seq.  

ALR. - Implied agreement to pay for pasturage by owner of livestock which enters on another's land, 39 A.L.R. 857.  

4-3-11. County livestock pounds.

Statute text
(a)  The county commissioners of the several counties of Georgia shall establish and maintain pounds or suitable places for the keeping of any livestock taken up and impounded under this chapter until the same is sold, redeemed, or otherwise disposed of. In any case, the county commissioners shall provide truck transportation for the impounded animals.  
(b)  In those counties having no county commissioners, the judge of the probate court or other governing authority shall perform any functions or duties required of county commissioners under this chapter.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 9; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 3.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 37, 38.  

C.J.S. - 3B C.J.S., Animals, § 499 et seq.  

4-3-12. Permitting livestock to run at large or stray; releasing impounded livestock; penalty.

Statute text
Any owner of livestock who intentionally or knowingly permits the same to run at large or stray upon the public roads of this state or any property not belonging to the owner of the livestock unless by permission of the owner of such property, or any person who shall release livestock, after being impounded, without authority of the impounder, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by imprisonment in the county jail not exceeding six months, or by fine not exceeding $500.00, or by both fine and imprisonment.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 380, § 12; Ga. L. 1953, Nov.-Dec. Sess., p. 395, § 6.)

Annotations

JUDICIAL DECISIONS

Relationship to other statutes. - Appellate court held that O.C.G.A. § 4-3-3 was not a penal statute and it reversed the trial court's judgment convicting defendant and defendant's spouse who were charged under § 4-3-3 instead of O.C.G.A. § 4-3-12. Cotton v. State, 263 Ga. App. 843, 589 S.E.2d 610 (2003).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 34 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 303, 304, 305, 307, 308.  

ALR. - Scienter as condition of liability for damage by trespassing animals other than dogs, 33 A.L.R. 1305.  
Owner's liability, under legislation forbidding domestic animals to run at large on highways, as dependent on negligence, 34 A.L.R.2d 1285.  
Liability of owner of animal for damage to motor vehicle or injury to person riding therein resulting from collision with domestic animal at large in street or highway, 29 A.L.R.4th 431.  
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PREVENTION AND CONTROL OF DISEASE IN LIVESTOCK
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Annotations
Administrative Rules and Regulations. - Contagious diseases, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-8.  


RESEARCH REFERENCES

ALR. - Constitutionality of statute for control of diseases of livestock, 65 A.L.R. 525.  

——————————

ARTICLE 1
CONTROL OF INFECTIOUS OR CONTAGIOUS DISEASES IN LIVESTOCK


——————————

PART 1
GENERAL PROVISIONS


Annotations
Cross references. - Use of sulfanilamide and sulfonamide drugs for control of livestock and poultry diseases, § 26-4-6.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-1. Legislative intent.

Statute text
Because of the existing and increasing possibility of the occurrences of highly contagious or infectious diseases which threaten to destroy the livestock of this state and because certain known agents and vectors are instrumental in the spread of certain highly contagious or infectious diseases in livestock, it is found and declared to be necessary to:  

(1) Regulate the feeding of garbage;  
(2) Regulate the rendering of the carcasses of dead domestic animals;  
(3) Protect areas of this state free of disease by quarantine against the introduction of such diseases;  
(4) Quarantine infected areas against the spread of such diseases therefrom; and  
(5) Undertake to eradicate, control, suppress, and prevent such contagious or infectious diseases and make provisions therefor.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 1.)

4-4-1.1. "Livestock" defined.

Statute text
As used in this chapter, the term:  

(1) "Livestock" means cattle, swine, equines, poultry, sheep, goats, nontraditional livestock, and ruminants.  
(2) "Nontraditional livestock" means the species of Artiodactyla (even-toed ungulates) listed as bison, water buffalo, farmed deer, llamas, and alpacas that are held and possessed legally and in a manner which is not in conflict with the provisions of Chapter 5 of Title 27 dealing with wild animals.  

History
(Code 1981, § 4-4-1.1, enacted by Ga. L. 1986, p. 425, § 1; Ga. L. 1995, p. 244, § 5; Ga. L. 1997, p. 1395, § 1; Ga. L. 2008, p. 458, § 4/SB 364.)

4-4-2. Promulgation of rules and regulations.

Statute text
The Commissioner of Agriculture is authorized to promulgate rules and regulations as may be necessary to effectuate the purpose of this article.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 4.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-2.1. Fees for services rendered to A.P.H.I.S. programs.

Statute text
The Commissioner is authorized by rule or regulation to establish, impose, and provide for the collection of reasonable fees for services rendered by the department or its employees or agents in connection with federal programs administered by the United States Department of Agriculture, Animal and Plant Health Inspection Service pursuant to 5 U.S.C. Section 5542; 7 U.S.C. Section 1622; 19 U.S.C. Section 1306; 21 U.S.C. Sections 102 through 105, 111, 114, 114a, 134a, 134c, 134d, 134f, 136, and 136a; or 7 C.F.R. 2.22, 2.80, and 371.2(d) (1-1-99 Edition); provided, however, no fees shall be imposed or collected under this Code section for any services rendered for primates or wild animals. The fees so established shall be sufficient in amount to reimburse the state for the cost incurred by the department in providing and administering such services.  

History
(Code 1981, § 4-4-2.1, enacted by Ga. L. 2000, p. 878, § 1.)

4-4-3. Injunctions.

Statute text
In addition to the remedies provided in this article and notwithstanding the existence of any adequate remedy at law, the Commissioner is authorized to apply to the superior court for an injunction. Such court shall have jurisdiction, upon hearing and for cause shown, to grant a temporary or permanent injunction, or both, restraining any person from violating or continuing to violate any of the provisions of this article or for failing or refusing to comply with the requirements of this article or any rule or regulation adopted by the Commissioner thereunder. An injunction issued under this Code section shall not require a bond.  

History
(Ga. L. 1956, p. 627, § 1.)

4-4-4. Administrative hearings and penalties.

Statute text
(a)  The Commissioner, in order to enforce this article or any orders, rules, or regulations promulgated pursuant thereto, may issue an administrative order imposing a penalty not to exceed $1,000.00 for each violation whenever the Commissioner, after a hearing, determines that any person has violated any provision of this article or any quarantines, orders, rules, or regulations promulgated thereunder.  
(b)  The initial hearing and any administrative review thereof shall be conducted in accordance with the procedure for contested cases in Chapter 13 of Title 50, the "Georgia Administrative Procedure Act." Any person who has exhausted all administrative remedies available and who is aggrieved or adversely affected by any final order or action of the Commissioner shall have the right of judicial review thereof in accordance with Chapter 13 of Title 50. All penalties recovered by the Commissioner as provided for in this article shall be paid into the state treasury. The Commissioner may file in the superior court wherein the person under order resides or, if said person is a corporation, in the county wherein the corporation maintains its principal place of business or in the county wherein the violation occurred a certified copy of a final order of the Commissioner unappealed from or of a final order of the department affirmed upon appeal, whereupon said court shall render judgment in accordance therewith and notify the parties. Such judgment shall have the same effect, and all proceedings in relation thereto shall thereafter be the same, as though said judgment had been rendered in an action duly heard and determined by said court. The penalty prescribed in this Code section shall be concurrent, alternative, or cumulative with any and all other civil, criminal, or alternative rights, remedies, forfeitures, or penalties provided, allowed, or available to the Commissioner with respect to any violation of this article and any quarantines, orders, rules, or regulations promulgated pursuant thereto.  

History
(Ga. L. 1979, p. 1035, § 1; Ga. L. 1982, p. 3, § 4.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-5. 

Statute text
Reserved.  

Annotations
  Editor's notes. - Ga. L. 2008, p. 575, § 1, effective July 1, 2008, redesignated former Code Section 4-4-5 as present Code Section 2-2-13.  

Code Commission notes. - Pursuant to Code Section 28-9-5, in 2008, this Code section was reserved.  

4-4-6. Penalty for introducing foreign animal disease; notice and reporting required for certain diseases; exception for bona fide research activities.

Statute text
(a)  Any person who knowingly introduces into this state any foreign animal disease or any animal disease, syndrome, chemical, poison, or toxin that may pose a substantial threat of harm to the animal industries in this state shall be guilty of a misdemeanor of a high and aggravated nature.  
(b) (1)  Any person who makes a clinical diagnosis or laboratory confirmation of or who reasonably suspects the presence or occurrence of any of the following diseases, syndromes, or conditions in animals shall report the same immediately to the state veterinarian or the United States Department of Agriculture area veterinarian in charge:  
(A) African Horse Sickness;  
(B) African Swine Fever;  
(C) Avian Influenza;  
(D) Classical Swine Fever (Hog Cholera);  
(E) Contagious Bovine Pleuropneumonia (Mycoplasma mycoides mycoides);  
(F) Contagious Ecthyma (Soremouth);  
(G) Foot & Mouth Disease (FMD, any type);  
(H) Heartwater (Cowdria ruminantium);  
(I) Lumpy Skin Disease;  
(J) Newcastle Disease (Exotic);  
(K) Nipah Virus;  
(L) Peste des Petits Ruminants;  
(M) Plague (Yersinia pestis);  
(N) Rift Valley Fever;  
(O) Rinderpest;  
(P) Screwworm (Cochliomyia hominivorax, C. bezziana);  
(Q) Sheep Pox and Goat Pox;  
(R) Swine Vesicular Disease;  
(S) Vesicular or Ulcerative Conditions;  
(T) Vesicular Exanthema; or  
(U) Vesicular Stomatitis (VS, any type).  
(2) Any person who reasonably suspects the presence or occurrence of any vesicular diseases, mucosal diseases, or abortion storms of unknown etiology in livestock; undiagnosed bovine central nervous system conditions; unusual number of acute deaths in livestock; unusual myiasis or acariasis (flies, mites, ticks, etc.) in animals; or any apparently highly infectious or contagious animal condition of unknown etiology shall report the same immediately to the state veterinarian or the United States Department of Agriculture area veterinarian in charge.  
(3) Any person who makes a laboratory confirmation of any of the following diseases, syndromes, or conditions in animals shall report the same within 24 hours or by the close of the next business day, whichever last occurs, to the state veterinarian or the United States Department of Agriculture area veterinarian in charge:  
(A) Akabane Virus Disease;  
(B) Anthrax (Bacillus anthracis);  
(C) Aujeszky's Disease (Pseudorabies);  
(D) Avian Chlamydiosis (Psittacosis and Ornithosis, Chlamydia psittaci);  
(E) Babesiosis (in livestock, any species);  
(F) Bluetongue;  
(G) Borna Disease;  
(H) Bovine Spongiform Encephalopathy;  
(I) Brucellosis (Brucella. abortus, B. ovis, B. suis B. mellitensis);  
(J) Camel Pox Virus;  
(K) Caseous Lymphadenitis (Corynebacterium pseudotuberculosis);  
(L) Chronic Wasting Disease;  
(M) Clostridium perfringens Epsilon Toxin;  
(N) Coccidioidomycosis (Coccidioides immitis);  
(O) Contagious Agalactia (Mycoplasma agalactiae, M. capricolum capricolum, M. putrefaciens, M. mycoides mycoides, M. mycoides mycoides LC);  
(P) Contagious Caprine Pleuropneumonia (Mycoplasma capricolum capripneumoniae);  
(Q) Contagious Equine Metritis (Taylorella equigenitalis);  
(R) Dourine (Trypanosoma equiperdum);  
(S) Enterovirus Encephalomyelitis (porcine);  
(T) Ephemeral Fever;  
(U) Epizootic Lymphangitis (Histoplasma farciminosum);  
(V) Equine Encephalomyelitis (Eastern, Western, Venezuelan, West Nile Virus);  
(W) Equine Infectious Anemia (EIA);  
(X) Equine Morbillivirus (Hendra virus);  
(Y) Equine Piroplasmosis (Babesiosis, Babesia (Piroplasma) equi, B. caballi);  
(Z) Equine Rhinopneumonitis (Type 1 and 4);  
(AA) Equine Viral Arteritis;  
(BB) Feline Spongiform Encephalopathy;  
(CC) Glanders (Burkholderia [Pseudomonas] mallei);  
(DD) Hemorrhagic Septicemia (Pasteurella multocida);  
(EE) Japanese Encephalitis Virus;  
(FF) Ibaraki;  
(GG) Infectious Laryngotracheitis (other than vaccine induced);  
(HH) Infectious Petechial Fever (Ehrlichia ondiri);  
(II) Louping Ill (Ovine encephalomyelitis);  
(JJ) Maedi-Visna/Ovine Progressive Pneumonia;  
(KK) Malignant Catarrhal Fever (Bovine Malignant Catarrh) (AHV-1, OHV-2);  
(LL) Mange (in livestock) (Sarcoptes scabiei var bovis and ovis,   Psoroptes ovis, Chorioptes bovis, Psorergates bos and ovis);  
(MM) Menangle virus;  
(NN) Melioidosis (Burkholderia [Pseudomonas] pseudomallei);  
(OO) Nairobi Sheep Disease;  
(PP) Paratuberculosis (Mycobacterium avium paratuberculosis);  
(QQ) Perkinsosis (Perkinsus marinus and P. olseni);  
(RR) Pullorum Disease (Salmonella pullorum);  
(SS) Q Fever (Coxiella burnetti);  
(TT) Rabbit Hemorrhagic Disease (Calicivirus disease);  
(UU) Rabies;  
(VV) Ricin Toxicosis (toxin from Ricinis communis);  
(WW) Salmonellosis caused by Salmonella enteritidis;  
(XX) Salmonellosis in equine (Salmonella typhimurium, S. agona, S. anatum, etc.);  
(YY) Scrapie;  
(ZZ) Shigatoxin;  
(AAA) Staphylococcal Enterotoxins;  
(BBB) Sweating Sickness;  
(CCC) Theileriosis (Theileria annulata, T. parva);  
(DDD) Transmissible Mink Encephalopathy;  
(EEE) Transmissible Spongiform Encephalopathies (all types);  
(FFF) Trypanosomiasis (Trypanosoma congolense, T. vivax, T. brucei brucei, T. evansi);  
(GGG) Tuberculosis (Mycobacterium. bovis, M. tuberculosis);  
(HHH) Tularemia (Francisella tularensis);  
(III) Ulcerative Lymphangitis (Corynebacterium pseudotuberculosis); or  
(JJJ) Wesselsbron Disease.  
(4) Any person who makes a laboratory confirmation of any unusual presentation, unexplained increase in number of cases, or unusual trend of Botulism (Clostridium botulinum toxin), aflatoxin, or T-2 toxin in animals which such person reasonably suspects may be caused by bioterrorism as defined by Code Section 31-12-1.1 or epidemic or pandemic presentation and may pose a substantial threat of harm to the animal industries in this state shall report the same immediately to the state veterinarian or the United States Department of Agriculture area veterinarian in charge.  
(5) Any person, including without limitation any veterinarian or veterinary diagnostic laboratory or practice personnel, person associated with any livestock farm, ranch, sales establishment, transportation, or slaughter facility, as well as any person associated with a facility licensed under Chapter 10 of this title, the "Bird Dealers Licensing Act," or under Article 1 of Chapter 11 of this title, the "Animal Protection Act," who shall fail to report any disease, syndrome, or condition specified in this subsection as required by this subsection shall be guilty of a misdemeanor.  
(c)  The Commissioner is authorized to declare certain other animal diseases and syndromes to be diseases requiring notice and to require the reporting thereof to the department in a manner and at such times as may be prescribed by the Commissioner. The department shall require that such data be supplied as is deemed necessary and appropriate for the prevention and control of certain diseases and syndromes as are determined by the Commissioner.  
(d)  Any person who reasonably suspects the intentional use of any chemical or nuclear agent, microorganism, virus, infectious substance, or any component thereof, whether naturally occurring or bioengineered, to cause death, illness, disease, or other biological malfunction in an animal shall report such suspicion immediately to the state veterinarian or the United States Department of Agriculture area veterinarian in charge.  
(e)  All such reports and data submitted to the state veterinarian or the department pursuant to this Code section shall be deemed confidential and shall not be open to inspection by the public; provided, however, that the Commissioner may release such reports and data in statistical form, for valid research purposes, and for other purposes as deemed appropriate by the Commissioner.  
(f)  Any person, including, but not limited to, any veterinarian or veterinary diagnostic laboratory or practice personnel, person associated with any livestock farm, ranch, sales establishment, transportation, or slaughter facility, as well as any person associated with a facility licensed under Chapter 10 of this title, the "Bird Dealers Licensing Act," or under Article 1 of Chapter 11 of this title, the "Animal Protection Act," submitting reports or data in good faith in compliance with this Code section shall not be liable for any civil damages therefor.  
(g)  Any person who knowingly and willingly makes a false, fictitious, or fraudulent report in any matter within the jurisdiction of the state veterinarian or the department under this Code section shall be subject to the provisions of Code Section 16-10-20.  
(h)  This Code section shall not prohibit the conduct of any bona fide research activities by or on behalf of any accredited public or private college or university in this state, nor shall the reporting requirements of this Code section apply to persons performing such research activities.  

History
(Code 1981, § 4-4-6, enacted by Ga. L. 2002, p. 1386, § 1; Ga. L. 2003, p. 322, § 1.)
Annotations
Law reviews. -  For note on the 2002 enactment of this Code section, see 19 Ga. St. U.L. Rev. 1 (2002).  


OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting. - Offense arising under O.C.G.A. § 4-4-6 does not require fingerprinting. 2002 Op. Att'y Gen. No. 2002-7.  

——————————

PART 2
FEEDING GARBAGE TO ANIMALS


4-4-20. "Garbage" defined.

Statute text
The term "garbage," as used in this part, except as otherwise provided in this part, means all refuse matter, animal or vegetable; by-products of a restaurant, kitchen, or slaughterhouse; and every refuse accumulation of animal, fruit, or vegetable matter, liquid or otherwise. This term includes the word "swill" as commonly used.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 6; Ga. L. 1971, p. 60, § 4.)

4-4-21. Feeding garbage to animals generally.

Statute text
Except as otherwise provided in this part, it shall be unlawful for any person to feed garbage to animals; provided, however, that an individual may feed garbage to his own animals if he feeds them only with garbage from his own household.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 2.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128. 66 C.J.S., Nuisances, §§ 60, 87.  

4-4-22. Feeding garbage to swine.

Statute text
(a)  As used in this Code section, the term:  
(1) "Garbage" means any refuse matter or by-product which contains animal tissue or which has been mixed with any animal tissue, whether liquid or otherwise.  
(2) "Person" means any individual, firm, partnership, corporation, or association or any agency, department, or other political subdivision of the state or any other entity.  
(b)  It shall be unlawful for any person to feed garbage to swine or to place garbage in such a position or location as to permit its consumption by swine, except as otherwise provided in this Code section. Persons who negligently or intentionally provide garbage or sources of garbage to other persons found to be feeding garbage to swine in violation of this part shall be deemed culpable and responsible for the violative acts of feeding as if they were the actual feeders of the garbage.  
(c)  This Code section shall not apply to any person who:  
(1) Raises swine solely for slaughter and consumption on the farm or property on which the swine are raised;  
(2) Does not purchase and import or permit the importation onto such farm or property on which swine are raised any swine, portion of the carcass of any swine, pork food product, or garbage containing any animal tissue, whether liquid or otherwise; and  
(3) Does not sell, trade, exchange, export, or otherwise dispose of any swine, portion of the carcass of any swine, pork food product, or any garbage or refuse containing any portion thereof outside of such farm or property on which the swine are raised.  
(d)  Any person who violates any provision of this Code section shall be guilty of a misdemeanor. Each day in which such violation occurs shall constitute a separate offense.  

History
(Ga. L. 1971, p. 60, § 1; Ga. L. 1977, p. 225, § 1.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-23. Licensing of garbage feeders.

Statute text
No person shall feed garbage to swine without first applying for and obtaining a license from the Commissioner. There shall be no fee for such license, and it shall be valid until and unless revoked or canceled. The requirement of obtaining a license shall not apply to an individual feeding his own animals garbage from his own household. No license which will permit the feeding of any garbage, as that term is defined in subsection (a) of Code Section 4-4-22, to swine shall be issued to any person who does not meet the qualifications of subsection (c) of Code Section 4-4-22.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 3; Ga. L. 1960, p. 939, § 1; Ga. L. 1971, p. 60, § 2.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

ALR. - Right to enjoin business competitor from unlicensed or otherwise illegal acts or practices, 90 A.L.R.2d 7.  

4-4-24. Cancellation, suspension, or revocation of licenses.

Statute text
Every licensed feeder of garbage who violates this part or the rules and regulations promulgated by the Commissioner pursuant thereto shall have his license revoked, canceled, or suspended, upon a notice and hearing.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 5.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-25. Administrative remedies.

Statute text
Any person affected by this part or by any rule or regulation adopted pursuant thereto shall have and shall be required to exhaust the administrative remedies provided by Code Section 4-6-8.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 7.)

4-4-26. Penalty for violations of part or rules or regulations promulgated thereunder.

Statute text
Any person, firm, partnership, or corporation which violates any provision of this part or any rule or regulation made pursuant thereto shall be guilty of a misdemeanor.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 8; Ga. L. 1956, p. 85, § 1.)

——————————

PART 3
RENDERING AND DISPOSAL PLANTS


Annotations
Cross references. - Regulation of business of buying, selling, or transporting dead, dying, or disabled animals or the carcasses of such animals generally, § 26-2-130 et seq.  

Administrative Rules and Regulations. - Meat and poultry inspection, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-10. Dead animal disposal, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-5.  

4-4-40. Definitions.

Statute text
As used in this part, the term:  

(1) "Carcasses of domestic animals" means all or any part or portions of any dead domestic animal not slaughtered for human consumption.  
(2) "Collection center" means any approved facility where carcasses of domestic animals from state or federally licensed facilities are collected for loading into approved vehicles for delivery to a rendering plant.  
(3) "Rendering plant" means a place of business or location or plant where the carcasses of domestic animals or packing house refuse or other refuse is purchased, received, or unloaded and where such carcasses or refuse is processed for the purpose of obtaining the hide, skin, grease, residue, or any other by-product from such animals or refuse in any way whatsoever.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 9; Ga. L. 1989, p. 1414, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  

4-4-41. Licenses required; expiration; fee.

Statute text
It shall be unlawful for any person, firm, partnership, or corporation to engage in the business of operating a rendering plant without first applying for and obtaining a license from the Commissioner of Agriculture. Each license shall expire on December 31 of each year, and each application for a license must be accompanied by a license fee of $5.00.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 12; Ga. L. 1989, p. 1414, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-42. Revocation, cancellation, or suspension of licenses.

Statute text
Every licensed rendering plant which violates the laws of this state or the rules and regulations promulgated by the Commissioner pursuant thereto shall have its license revoked, canceled, or suspended upon a notice and hearing.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 14; Ga. L. 1989, p. 1414, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-43. Rendering plant requirements.

Statute text
(a)  It shall be unlawful for any person, firm, partnership, or corporation to operate a rendering plant unless the rendering plant:  
(1) Is constructed according to blueprints approved by the Georgia Department of Agriculture; provided, however, that neither blueprints for nor alterations to facilities existing on July 1, 1989, shall be required except to the extent that alterations are necessary for compliance with the other provisions of this part, and to the extent that alterations are necessary for such compliance they shall be made not later than July 1, 1990;  
(2) Has walls, floors, and ceilings of concrete or other impervious materials;  
(3) Has ample hot water (140 degrees Fahrenheit) to facilitate cleaning of the building, equipment, and vehicles used to move products;  
(4) Has adequate drainage constructed and maintained so that no liquid or other matter is permitted to escape therefrom unless into a sewage facility approved by the governmental authority having proper jurisdiction. The document showing approval of such sewage facility must be maintained at the plant for inspection review; and  
(5) Is cleaned and sanitized daily to prevent odor and the accumulation of refuse.  
(b)  It shall be unlawful for any person, firm, partnership, or corporation to operate a rendering plant unless all vehicles used in the transportation of carcasses or refuse on public highways are of such construction as to prevent seepage or residue from escaping.  
(c)  Carcasses or refuse shall not be allowed to accumulate or be held for any period of time at any place other than a licensed slaughtering, processing, or rendering plant or any combination thereof. Such licensed facilities shall have a procedure approved by the department if they accumulate or hold carcasses or refuse for longer than one day's operation.  
(d)  Rodent and vermin control shall be diligently practiced with buildings and surrounding grounds kept clean and free of refuse, trash, and manure.  
(e)  All barrels used for transportation and storage of carcasses or refuse shall be clearly marked "INEDIBLE" with letters not less than two inches in height.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 10; Ga. L. 1989, p. 1414, § 1.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1989, a comma was deleted following "plant" near the end of the first sentence of subsection (c) of this Code section.  


JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

4-4-44. Collection center requirements.

Statute text
(a)  It shall be unlawful for any person, firm, partnership, or corporation to operate a collection center until it has applied for and obtained a written permit from the Commissioner to carry on such an operation.  
(b)  A collection center shall be located on a site in compliance with local zoning ordinances and shall have a sewage facility approved by the governmental authority having proper jurisdiction.  
(c)  A collection center shall be covered by a metal roof or other permanent type covering with sufficient screened ventilators to allow air flow yet prevent the entry of rodents, birds, and insects.  
(d)  A collection center shall have adequate drains in an impervious floor with adequate hot water (140 degrees Fahrenheit) to clean thoroughly the collection center premises.  
(e)  A collection center shall be cleaned and sanitized daily.  
(f)  The management of a collection center shall agree to hold inedible materials no longer than 24 hours.  
(g)  With respect to any requirements of subsections (a) through (d) of this Code section which relate solely to the physical construction or alteration of a collection center, the collection center operator shall have until July 1, 1990, to comply with such requirements.  

History
(Code 1981, § 4-4-44, enacted by Ga. L. 1989, p. 1414, § 1.)

Annotations
  Editor's notes. - Former Code Section 4-4-44 has been redesignated as Code Section 4-4-45 by Ga. L. 1989, p. 1414, § 1.  


JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 127, 128.  

ALR. - Liability of owner or occupant of premises to building or construction inspector coming upon premises in discharge of duty, 28 A.L.R.3d 891.  

4-4-45. Inspections; maintenance of records; maintenance of vehicles.

Statute text
Every rendering plant shall be subject at all times to inspection by the Commissioner. Each such rendering plant shall keep and furnish the Commissioner such information as he may by rule or regulation require concerning the collection, transportation, distribution, and processing of the carcasses of dead domestic animals or packing house refuse and, further, shall keep and maintain sanitary at all times its vehicles used in the collection, transportation, and distribution of dead domestic animals and packing house refuse.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 13; Code 1981, § 4-4-44; Code 1981, § 4-4-45, as redesignated by Ga. L. 1989, p. 1414, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Bagwell & Steward, Inc. v. Bennett, 214 Ga. 780, 107 S.E.2d 824 (1959).  

4-4-46. Administrative remedies.

Statute text
Any person affected by this part or by any rule or regulation adopted pursuant to this part shall have and shall be required to exhaust the administrative remedies provided by Code Section 4-6-8.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 15; Code 1981, § 4-4-45; Code 1981, § 4-4-46, as redesignated by Ga. L. 1989, p. 1414, § 1.)

4-4-47. Funding of inspection system for slaughtering establishments unable to qualify for federal inspection; adoption of grading standards for use in inspections of such establishments.

Statute text
The Governor is authorized to make available to the department the funds necessary to provide an inspection system for those slaughtering establishments in this state which are unable to qualify for federal inspection. The department is authorized to adopt appropriate grading standards to be used in the inspection of such establishments so as to indicate on each carcass inspected the grade and quality thereof.  

History
(Ga. L. 1959, p. 191; Code 1981, § 4-4-46; Code 1981, § 4-4-47, as redesignated by Ga. L. 1989, p. 1414, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 47.  

C.J.S. - 3B C.J.S., Animals, § 151.  

4-4-48. Penalty for violations of part or rules or regulations promulgated thereunder.

Statute text
Any person, firm, partnership, or corporation which violates any provision of this part or any rule or regulation made pursuant to this part shall be guilty of a misdemeanor.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 11; Ga. L. 1956, p. 85, § 2; Code 1981, § 4-4-47; Code 1981, § 4-4-48, as redesignated by Ga. L. 1989, p. 1414, § 1.)

——————————

PART 4
PREVENTING SPREAD OF LIVESTOCK DISEASES


Annotations
Cross references. - Powers and duties of Commissioner regarding inspection of cattle, sheep, horses, and other animals, before entry into slaughtering, packing, or other similar establishments, § 26-2-102.  

Administrative Rules and Regulations. - Transportation, Official Compilation of the Rules and Regulations of the State of Georgia, Department of Agriculture, Chapter 40-13-1.  
Interstate movement health requirements, Official Compilation of the Rules and Regulations of the State of Georgia, Department of Agriculture, Chapter 40-13-2.  
Intrastate health requirements, Official Compilation of the Rules and Regulations of the State of Georgia, Department of Agriculture, Chapter 40-13-3.  

4-4-60. Extermination of parasites and development of livestock industry under supervision and control of Commissioner; employment of inspectors and veterinarians; public report.

Statute text
The work of exterminating the cattle fever tick, screwworm, and other parasites and of developing the livestock industry in this state shall be under the supervision and control of the Commissioner, who is authorized to employ persons qualified to act as livestock inspectors and supervising veterinarians. The Commissioner shall publish in print or electronically a detailed statement annually of the expenditures and progress of this work for free public distribution.  

History
(Ga. L. 1912, p. 22, § 2; Code 1933, § 62-1012; Ga. L. 2010, p. 838, § 10/SB 388.)

4-4-61. Duties of livestock inspectors and supervising veterinarians generally.

Statute text
It shall be the duty of all livestock inspectors and supervising veterinarians employed by the Commissioner to enforce the provisions of this part and any rule, regulation, or order made pursuant thereto.  

History
(Ga. L. 1912, p. 22, § 3; Code 1933, § 62-1013.)

4-4-62. Right of entry of inspectors.

Statute text
The Commissioner or any duly authorized livestock inspector is authorized and empowered, in the discharge of the duties imposed upon him by this part, to enter the premises or any barn or building where livestock are temporarily or permanently kept in this state.  

History
(Ga. L. 1909, p. 131, § 6; Civil Code 1910, § 2078; Code 1933, § 62-1008.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-63. Appointment of federal livestock inspectors as state livestock inspectors.

Statute text
The Commissioner may appoint or commission federal veterinarians or livestock inspectors to work as state livestock inspectors, provided that they shall act without pay from the state.  

History
(Ga. L. 1909, p. 131, § 9; Civil Code 1910, § 2081; Code 1933, § 62-1010.)

Annotations

JUDICIAL DECISIONS

Acceptance of federal regulation. - The Act from which this section was taken amounts to an acceptance of the regulations and methods of the Secretary of Agriculture of United States. Thornton v. United States, 2 F.2d 561 (5th Cir. 1924), aff'd, 271 U.S. 414, 46 S. Ct. 585, 70 L. Ed. 1013 (1926).  

Cited in Gill v. Cox, 163 Ga. 618, 137 S.E. 40 (1927).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 26.  

C.J.S. - 3B C.J.S., Animals, § 127.  

4-4-64. Establishment and maintenance of quarantine lines for protection of livestock generally.

Statute text
(a)  As used in this Code section, the term "animal" means the domestic animals and livestock of this state, including poultry.  
(b)  In addition to any other quarantine and inspection duties imposed by law, the Commissioner shall establish quarantine lines against the introduction of any animals, any animal carcasses or parts thereof, any biological products or preparations, or any live viruses or other disease vectors when in his judgment such a quarantine is necessary for the protection of the livestock of this state from any contagious or infectious disease. The Commissioner is authorized to make such rules and regulations as he may deem necessary to prevent, suppress, control, and eradicate such contagious or infectious diseases. The Commissioner may allow the movement into the quarantined area of the types of animals or products against which quarantine is imposed when, after inspection, he is satisfied that the animals or products being moved into the quarantined area are free of disease or that they will be handled so as not to introduce or spread disease.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 16.)

Annotations
Cross references. - Quarantine powers of Commissioner pertaining to control of equine diseases, § 4-4-120.  


OPINIONS OF THE ATTORNEY GENERAL

Contract with university for veterinary services. - Georgia Department of Agriculture may contract with Department of Veterinary Medicine at University of Georgia to provide certain veterinary services to livestock owners in conjunction with the brucellosis and tuberculosis testing and eradication programs. 1980 Op. Att'y Gen. No. 80-62.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 128, 134 et seq.  

4-4-65. Maintenance of quarantine along state borders to prevent introduction of parasites or diseases into state.

Statute text
The Commissioner shall provide and maintain an effective quarantine along the borders of Georgia by the use of patrols or in such other manner as in his judgment will prevent the introduction of cattle fever tick, screwworm, or other parasites or other contagious or infectious diseases into the state.  

History
(Ga. L. 1924, p. 78, § 1; Code 1933, § 62-1019.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 26.  

C.J.S. - 3B C.J.S., Animals, § 127.  

4-4-66. Movement of cattle infested with parasites.

Statute text
The movement of cattle infested with cattle fever tick, screwworm, or other parasites into, within, or through the state at any time or for any purpose, except as provided for in this part, is prohibited.  

History
(Ga. L. 1918, p. 256, § 1; Code 1933, § 62-1014.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 138, 139, 154, 155.  

4-4-67. Establishment of quarantines in areas in which livestock affected with or exposed to contagious or infectious disease; transportation of livestock within and from quarantined areas.

Statute text
(a)  The Commissioner or any duly authorized livestock inspector is authorized and required to quarantine any stall, lot, yard, pasture, field, farm, premises, packing house, rendering plant, town, city, militia district, county, or any part thereof or the whole of the state when he shall determine that livestock in such place or places are affected with, exposed to, or suspected of being exposed to a contagious or infectious disease or with anything which might cause such disease. The Commissioner or any livestock inspector shall provide written or printed notice of the establishment of such quarantine to the owners or keepers of such livestock and to the proper officers of railroad, steamboat, motor vehicle, or other transportation companies doing business in or through the quarantined territory.  
(b)  No such transportation company shall receive for transportation or shall transport livestock from any quarantined area to any nonquarantined area, except as provided for in this part. No person, company, corporation, or other entity shall drive or cause to be driven or permit to go astray any livestock from any quarantined area to any nonquarantined area, except as provided for in this part.  
(c)  Livestock may be moved within a quarantined area or removed from a quarantined area only under and in compliance with the rules and regulations of the Commissioner. It shall be unlawful to move livestock within or from a quarantined area in any other manner or under any conditions other than those prescribed by the rules and regulations of the Commissioner.  

History
(Ga. L. 1909, p. 131, §§ 3, 4; Civil Code 1910, §§ 2075, 2076; Code 1933, §§ 62-1005, 62-1006; Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 17.)

Annotations

JUDICIAL DECISIONS

Cited in Talmadge v. Sutton, 175 Ga. 811, 166 S.E. 240 (1932).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 129 134 et seq.  

4-4-68. Employment of veterinary surgeon or expert.

Statute text
(a)  When the Commissioner receives a request to investigate, treat, or otherwise prevent the spread of an infectious or contagious disease affecting the livestock of a county, he shall employ a competent veterinary surgeon or expert to investigate the causes of the disease, to treat the same, and otherwise prevent its spread.  
(b)  The Commissioner is authorized to fix the compensation of the veterinary surgeon or expert.  

History
(Ga. L. 1905, p. 121, § 1; Civil Code 1910, § 2069; Code 1933, § 62-1011; Ga. L. 1956, p. 332, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Talmadge v. Sutton, 175 Ga. 811, 166 S.E. 240 (1932).  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, §§ 128, 134 et seq.  

4-4-69. Regulation of manufacture and use of disease vectors.

Statute text
(a)  As used in this Code section, the term "disease vector" means any agent or material which has the power to produce or spread disease in livestock.  
(b)  No experimental or research work, except at or under the direction of the College of Veterinary Medicine of the University of Georgia, the Georgia Poultry Improvement Association Laboratory, the College of Agricultural and Environmental Sciences of the University of Georgia, and the state agricultural experiment stations, shall be carried on in this state with any live virus or any other disease vector. No such virus or disease vector shall be manufactured or distributed in this state except under permit issued by the Commissioner and conditioned, as in his judgment necessary, to prevent the spread of such disease.  
(c)  This Code section shall not apply to the county health departments, the Department of Public Health, the United States Department of Health and Human Services, accredited medical and dental colleges and universities, approved hospitals, approved medical centers, or foundations engaged in medical research, diagnosis, or treatment of the diseases of man.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 18; Ga. L. 1995, p. 10, § 4; Ga. L. 2009, p. 453, § 1-4/HB 228; Ga. L. 2011, p. 705, § 6-3/HB 214.)

Annotations
The 2011 amendment, effective July 1, 2011, substituted "Department of Public Health" for "Department of Community Health" in subsection (c).  
Law reviews. -  For article on the 2011 amendment of this Code section, see 28 Ga. St. U.L. Rev. 147 (2011). For article, "Health: Department of Public Health," see 28 Ga. St. U.L. Rev. 147 (2011).  


OPINIONS OF THE ATTORNEY GENERAL

This section is directed at monitoring the spread of disease in livestock. 1975 Op. Att'y Gen. No. 75-23.  

General prohibition on distribution and manufacture. - The regulation of live viruses established in this section entails a general prohibition on the distribution and manufacture of such viruses except under permit issued by the Commissioner of Agriculture, in accordance with any conditions he might direct. 1975 Op. Att'y Gen. No. 75-23.  

Limitation on authority of Commissioner to issue permits. - The authority of the Commissioner of Agriculture to issue permits for the manufacture and distribution of certain live viruses and disease vectors, and of biologicals does not empower the Commissioner to prohibit distribution of certain vaccines to certain individuals. 1975 Op. Att'y Gen. No. 75-23.  

Authorization of department to impound live rabies vaccine. - The Department of Agriculture is not authorized to impound live rabies vaccine in order to preclude the distribution of the vaccine to individuals other than licensed veterinarians. 1975 Op. Att'y Gen. No. 75-23.  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, § 128.  

4-4-70. Conduct of programs to eradicate contagious or infectious diseases generally.

Statute text
Whenever it is determined by the Commissioner, in cooperation with the United States Department of Agriculture, that a contagious or infectious disease should be eradicated, the Commissioner is authorized to take whatever steps are necessary to eradicate the disease. Owners, renters, or persons in possession of livestock or premises infected with such a disease shall be required to disinfect the premises and to destroy the cause or causes of the contagious or infectious disease, including the destruction of those livestock on the premises, under the supervision and direction of the Commissioner or his duly authorized representative. The cost of destroying the cause or causes or sources of infection of a contagious or infectious disease which is sought to be eradicated shall be borne by the owner, renter, or person in possession of the infected or quarantined premises. However, when budget conditions permit or when federal matching funds are available, the Commissioner may participate in the cost of eradication and is authorized to expend such funds as are available.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 21.)

Annotations

JUDICIAL DECISIONS

Authority of Commissioner to issue and withdraw payment for destruction of livestock. - If the Commissioner of Agriculture has authority to issue an order making payment for herds of swine destroyed by cholera but is allowed by statute to destroy swine infected with cholera, without making payment therefor, then an order notifying all owners of garbage-fed swine that hereafter no further payments would be made because of the continued outbreak of cholera, was perfectly legal and one of the rights conferred upon the Commissioner by statute. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  
The Commissioner of Agriculture is empowered to destroy livestock under certain conditions, such as when herds of swine are infected with cholera, and the Commissioner is authorized (but not required) to make payment to those whose herds are destroyed. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  


OPINIONS OF THE ATTORNEY GENERAL

Contract with university for veterinary services. - Georgia Department of Agriculture may contract with Department of Veterinary Medicine at University of Georgia to provide certain veterinary services to livestock owners in conjunction with the brucellosis and tuberculosis testing and eradication programs. 1980 Op. Att'y Gen. No. 80-62.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-71. Cooperation of Commissioner with other officials in establishing quarantine lines.

Statute text
The Commissioner shall cooperate with officials of other states and with the secretary of agriculture of the United States in establishing quarantine lines.  

History
(Ga. L. 1899, p. 97, § 3; Civil Code 1910, § 2072; Code 1933, § 62-1002; Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 20.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Authorization to assist federal government in expenditure of funds. - Department of Agriculture is authorized to join in with the federal government in the expenditure of funds to disinfect and clean up premises which have been infected with vesicular diseases. 1952-53 Op. Att'y Gen. p. 3.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 134 et seq.  

4-4-72. Indemnification of owners of livestock destroyed in eradication of diseases.

Statute text
(a)  The Commissioner is authorized, in cooperation with the United States Department of Agriculture, to indemnify the owner of livestock destroyed in eradicating any infectious or contagious disease, upon such basis and appraisal as the federal government prescribes; but in no event shall the state pay more than one-half of the indemnity and cost incident to the eradication.  
(b)  In the case of public stockyards, meat packing establishments, slaughterhouses, community sales, and licensed garbage feeders, the state shall not pay in participation with the United States Department of Agriculture more than one-third of the indemnity and cost incident to the eradication. However, the Commissioner may make indemnity payments inapplicable to garbage feeders if in any case he finds the feeding of garbage to be a source of such disease.  
(c)  Any person, firm, partnership, or corporation which shall violate any quarantine law or rule and regulation thereunder shall be ineligible for indemnity.  
(d)  The Commissioner is authorized, in the eradication of any infectious or contagious disease, to indemnify the owner of livestock destroyed in eradicating the disease in those instances in which the United States Department of Agriculture cannot participate in the payment of the indemnity.  
(e)  The limits on the amount of payment to be made by the state as set out in this Code section shall have no application to payments in excess of such limits authorized by law for the purpose of elimination of swine mycobacteriosis.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 22; Ga. L. 1957, p. 488, § 1; Ga. L. 1979, p. 1032, § 12.)

Annotations

JUDICIAL DECISIONS

Denial of compensation not violative of constitutional prohibition. - Laws enacted in pursuance of police power to benefit the health of the public, which may result in the destruction of private property, and which do not provide for any payment therefor to the owner, are not violative of the constitutional inhibition against taking private property for a public use without compensation. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  

Payment pursuant to this section is a benefit. - Making of a payment pursuant to this section must be classified as a "benefit" - and the rule therefore is within the exception made by § 50-13-2(6)(I), and as to which, no permission to sue the state is given under the Administrative Procedure Act. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  
Order by the Commissioner as to payment for destroyed herds of swine pursuant to Ga. L. 1957, p. 488, § 1 (see O.C.G.A. § 4-4-72) was a benefit under Ga. L. 1965, p. 283, §§ 2-4 (see O.C.G.A. § 50-13-2(6)(I)). Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  
While every benefit is not an indemnity, necessarily, every indemnity is a benefit. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  

Authority to issue and withdraw payment for destruction of livestock. - If the Commissioner of Agriculture has authority to issue an order making payment for herds of swine destroyed by cholera but is allowed by statute to destroy swine infected with cholera, without making payment therefor, then an order notifying all owners of garbage-fed swine that hereafter no further payments would be made because of the continued outbreak of cholera, was perfectly legal and one of the rights conferred upon the Commissioner by statute. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  
Commissioner of Agriculture is empowered to destroy livestock under certain conditions, such as where herds of swine are infected with cholera, and the Commissioner is authorized (but not required) to make payment to those whose herds are destroyed. Irvin v. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 (1971).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-73. Transfer of state funds to eradication programs for purposes of matching federal funds.

Statute text
For the purpose of matching available federal funds where state funds are insufficient, the Governor may transfer money from any available funds in the state treasury to a program of eradication of a contagious or infectious disease, which program is supported by federal funds, contingent on matching state funds. The money so transferred shall be repaid to the fund from which it was taken when money becomes available for that purpose by legislative appropriation or otherwise.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 23.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Contract with university for veterinary services. - Georgia Department of Agriculture may contract with Department of Veterinary Medicine at University of Georgia to provide certain veterinary services to livestock owners in conjunction with the brucellosis and tuberculosis testing and eradication programs. 1980 Op. Att'y Gen. No. 80-62.  

4-4-74. Penalty for violation of quarantine.

Statute text
Any person, firm, partnership, or corporation which violates any quarantine provision, rule, or regulation established by the Commissioner under the authority of law for the protection of the livestock and domestic animals of this state shall be guilty of a misdemeanor.  

History
(Ga. L. 1953, Jan.-Feb. Sess., p. 480, § 19.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 179 et seq.  

4-4-75. Interfering with Commissioner or livestock inspectors.

Statute text
Any person who shall forcibly resist, oppose, assault, prevent, impede, or interfere with the Commissioner or any duly authorized livestock inspector in the execution of his duties or on account of the execution of such duty shall be guilty of a misdemeanor.  

History
(Ga. L. 1909, p. 131, § 6; Penal Code 1910, § 583; Code 1933, § 62-9911.)

Annotations

JUDICIAL DECISIONS

Evidence sufficient to show violation. - Where the evidence showed that the accused stood in front of the dipping vat with a stick and beat back the cows and said that he would not allow then to be dipped if a paint mark was put on them, the accused had violated this section. Green v. State, 28 Ga. App. 1, 110 S.E. 427 (1921).  

4-4-76. Importation of diseased livestock.

Statute text
Any person who shall knowingly import within the limits of this state any livestock with contagious diseases, except distemper, shall be guilty of a misdemeanor.  

History
(Ga. L. 1901, p. 82, §§ 1, 2; Penal Code 1910, § 581; Code 1933, § 62-9910.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 31, 32.  

C.J.S. - 3B C.J.S., Animals, §§ 154, 155.  

——————————

PART 5
LIVE POULTRY DEALERS, BROKERS, AND MARKET OPERATORS


Annotations

OPINIONS OF THE ATTORNEY GENERAL

Fingerprintable offenses. - A violation of any Code section in this part is an offense for which those charged with a violation are to be fingerprinted. 1987 Op. Att'y Gen. No. 87-21.  

4-4-80. Definitions.

Statute text
As used in this part, the term:  

(1) "Dealer" or "broker" means any person, firm, or corporation engaged in the business of buying live poultry of any kind for resale or in selling live poultry of any kind bought for the purpose of resale. Every agent acting for or on behalf of any dealer, broker, or poultry market operator is a dealer or broker, provided that any farmer acquiring poultry solely for the purpose of rearing and feeding such poultry as a part of his or her farm operations is not a "dealer" or "broker."  
(2) "Person" means any person, firm, corporation, association, cooperative, or combination thereof.  
(3) "Poultry" means domestic fowl including, but not limited to, water fowl such as geese and ducks; birds which are bred for meat and egg production, exhibition, or competition; game birds such as pheasants, partridge, quail, and grouse, as well as guinea fowl, pigeons, doves, peafowl; ratites; and all other avian species.  
(4) "Poultry market operator" means any person engaged in the business of operating public auctions or sales of live poultry or of operating barns and yards for the containment of live poultry held for the purpose of auction or sale.  
(5) "Sales establishment" means any yard, barn, or other premises where live poultry is offered for sale, auction, or exchange.  

History
(Code 1981, § 4-4-80, enacted by Ga. L. 1987, p. 525, § 1; Ga. L. 1995, p. 244, § 6; Ga. L. 2008, p. 458, § 5/SB 364.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1987, "pigeons" was substituted for "pidgeons" in paragraph (3).  

4-4-81. Infected or diseased poultry - Sale, auction, transfer, or movement; inspection; reports; diagnosis.

Statute text
No dealer, broker, poultry market operator, or other person shall sell, auction, transfer, or move any poultry which is infected or exposed to a highly infectious or contagious disease or which has been placed under quarantine by the authority of the Commissioner. Until all such poultry has been inspected by a veterinarian approved by the Commissioner, no dealer, broker, or poultry market operator shall sell, auction, transfer, or move any poultry which has been infected, which is suspected of being infected, or which is likely to have been exposed to infection. Any such poultry shall be reported to the department. Representative specimens of such poultry shall be submitted to a state diagnostic laboratory for diagnosis.  

History
(Code 1981, § 4-4-81, enacted by Ga. L. 1987, p. 525, § 1.)

4-4-82. License requirement; records requirement; transportation equipment; disposal of dead poultry.

Statute text
(a)  No poultry market operator shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner. No poultry dealer or broker shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner. There shall be a fee of $35.00 per annum for such license. Any fees collected pursuant to this Code section shall be retained pursuant to the provisions of Code Section 45-12-92.1.  
(b)  The license of any licensed dealer, broker, or poultry market operator violating this part or any rule or regulation adopted by the Commissioner pursuant to this part shall be subject to revocation, cancellation, or suspension following a notice and hearing.  
(c)  No dealer, broker, or poultry market operator shall buy, store, or otherwise receive any poultry without first recording the name and address of the person or persons from whom the poultry is received, the number and type of such poultry, and the motor vehicle license tag number of the vehicle used by the person or persons to transport the poultry. The dealer, broker, or poultry market operator shall also keep records of the name and address of the person or persons buying such poultry. These records shall be maintained for two years. All records shall be subject to review by the Commissioner or a representative or employee of the department.  
(d)  Any dealer, broker, or poultry market operator who transports live poultry shall keep all cages, coops, trucks, and trailers clean and sanitary. All equipment used to transport live poultry shall be cleaned and disinfected after each use.  
(e)  Each dealer, broker, and poultry market operator shall properly dispose of dead poultry in accordance with Code Section 4-5-5.  

History
(Code 1981, § 4-4-82, enacted by Ga. L. 1987, p. 525, § 1; Ga. L. 2006, p. 216, § 1/HB 1213; Ga. L. 2010, p. 9, § 1-15/HB 1055.)

4-4-82.1. Limitation on slaughter of live poultry.

Statute text
No dealer, broker, poultry market operator, or employee or contractor thereof or any person acquiring live poultry from any of them shall slaughter, other than for humane euthanasia or disease control, any poultry that are on the premises of the dealer or broker or on the premises of a sales establishment.  

History
(Code 1981, § 4-4-82.1, enacted by Ga. L. 2006, p. 216, § 2/HB 1213.)

4-4-83. Quarantines; rules and regulations for disease control; confiscation, destruction, or disposal of diseased poultry, eggs, chicks, or stock.

Statute text
(a)  In the control, suppression, prevention, and eradication of poultry diseases, the Commissioner or any duly authorized inspector or employee of the department acting under the authority of this part or any other poultry law of this state is authorized to quarantine any premises or any area when he shall determine that any poultry in such place or places is infected with a contagious or infectious disease, that the unsanitary condition of such place or places might cause the spread of such disease, or that the owner or occupant of such place or places has not observed sanitary practices.  
(b)  The Commissioner is authorized to promulgate and adopt rules and regulations prescribing sanitary standards and requirements for the prevention, control, suppression, and eradication of poultry diseases in this state. Such regulations shall be no less adequate for the protection of the poultry industry and the public health than those regulations of the secretary of agriculture of the United States.  
(c)  The Commissioner is authorized, in his discretion, to confiscate, destroy, or otherwise dispose of any poultry, hatching eggs, chicks, or breeding stock which is infected with any contagious or infectious diseases.  

History
(Code 1981, § 4-4-83, enacted by Ga. L. 1987, p. 525, § 1; Ga. L. 2013, p. 141, § 4/HB 79.)

Annotations
The 2013 amendment, effective April 24, 2013, part of an Act to revise, modernize, and correct the Code, revised language in the last sentence of subsection (b).  

4-4-84. Penalties.

Statute text
Any dealer, broker, or poultry market operator who violates any provision of this part or any quarantine order issued by the Commissioner under the authority of this part or any other law of this state for the protection of the general public in the prevention of poultry diseases shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-4-84, enacted by Ga. L. 1987, p. 525, § 1.)

——————————

ARTICLE 2
BOVINE DISEASES


4-4-90. Purpose of article.

Statute text
The purpose of this article is to safeguard public health by controlling and, if practical, eradicating any and all diseases of cattle which are communicable to man.  

History
(Ga. L. 1937, p. 591, § 1.)

4-4-91. "Qualified veterinarians" defined.

Statute text
The term "qualified veterinarians," as used in this article, means veterinarians approved by the Commissioner and the secretary of agriculture of the United States to administer tuberculin tests to cattle intended for interstate shipment.  

History
(Ga. L. 1927, p. 348, § 4; Code 1933, § 62-1104.)

4-4-92. Duty of Commissioner to eradicate tuberculosis; county appropriations; right of entry to test cattle; assistance by owners of cattle.

Statute text
(a)  It shall be the duty of the Commissioner to eradicate tuberculosis in cattle. The Commissioner shall have full and complete authority and responsibility in all livestock sanitary control work.  
(b)  To enable the Commissioner to eradicate bovine tuberculosis effectively and to aid him in establishing a modified accredited tuberculosis-free area, in conformity with the rules and regulations promulgated by the United States Animal Health Association and adopted by the secretary of agriculture, United States Department of Agriculture, the authority having charge of county affairs of any county in which the state and federal governments jointly engage in a tuberculosis eradication campaign may appropriate such sums as they may deem adequate and necessary to aid in this work. The Commissioner or his duly authorized agent is empowered to enter upon any premises, barn, lot, or any other place where cattle are kept, for the purpose of applying tests with tuberculin to ascertain whether or not the cattle so tested are affected with tuberculosis. The owners or keepers of such cattle shall render such reasonable assistance as may be required to enable the Commissioner or his agent to apply the test with accuracy and promptness.  

History
(Ga. L. 1927, p. 348, § 1; Code 1933, § 62-1101.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Contract with university for veterinary services. - Georgia Department of Agriculture may contract with Department of Veterinary Medicine at University of Georgia to provide certain veterinary services to livestock owners in conjunction with the brucellosis and tuberculosis testing and eradication programs. 1980 Op. Att'y Gen. No. 80-62.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-93. Notice to owners; testing; branding of infected cattle; slaughter.

Statute text
(a)  If the Commissioner receives information or has reason to believe that tuberculosis exists in any cattle, he shall promptly notify the owner or owners and shall arrange to have such cattle tested by a qualified veterinarian.  
(b)  All cattle which shall react to a tuberculin test shall immediately after such reaction be branded on the left jaw with the letter "T," such letter to be not less than two inches in length; and in addition such reactors shall be tagged in the left ear with a special tag to be adopted by the Commissioner. All cattle so identified shall be slaughtered within a period of 14 days immediately following such reaction, such slaughter to be under the direction of the Commissioner in a slaughterhouse where federal or competent local meat inspection is maintained. The owners of such reactors to the tuberculin test shall be indemnified for such cattle, as provided for in this article.  

History
(Ga. L. 1927, p. 348, § 2; Code 1933, § 62-1102.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-94. Indemnification of owners.

Statute text
Before having such reacting cattle slaughtered, the Commissioner shall notify the owner of his findings as to the condition of the cattle. The owner shall be indemnified in an appropriate amount, to be determined by the Commissioner using the standards set forth in Code Section 4-4-72, from available funds.  

History
(Ga. L. 1927, p. 348, § 3; Code 1933, § 62-1103.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-95. Use or sale of veterinary tuberculin.

Statute text
No person, firm, or corporation shall administer veterinary tuberculin, except qualified veterinarians. No person, firm, or corporation shall sell, offer for sale or distribution, or keep on hand any veterinary tuberculin, except qualified veterinarians, licensed druggists, or others lawfully engaged in the sale of veterinary biological products.  

History
(Ga. L. 1927, p. 348, § 4; Code 1933, § 62-1104.)

Annotations
Cross references. - Use of drugs of the sulfanilamide or sulfonamide group for use in control of livestock diseases, § 26-4-6.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-95.1. Transport of cattle; segregation of cattle with brucellosis; removal or alteration of cattle identification; rules and regulations; sale of infected cattle.

Statute text
(a)  As used in this Code section, the term:  
(1) "Cattle" or "cow" means bovine animals, such as cows, bulls, steers, heifers, and bison.  
(2) "Person" means any individual, partnership, corporation, association, or other entity.  
(b)  It shall be unlawful for any person to transport or cause to be transported into the State of Georgia any cattle:  
(1) Unless each cow is accompanied by a health certificate containing such information and in such form as may be provided for by rules and regulations of the Commissioner or unless each such cow is listed on an accompanying waybill and is transported directly to a federally approved or state approved slaughtering establishment and is not allowed to come into contact with any other cattle in this state until its arrival at such establishment;  
(2) Which are infected with brucellosis, unless such cattle are transported directly to a federally approved or state approved slaughtering establishment and are not allowed to come into contact with any other cattle in this state until their arrival at such establishment or unless a permit has been issued by the Commissioner allowing the importation or movement of such cattle and all conditions of such permit are complied with by the person transporting such cattle; or  
(3) Which originate from a quarantined herd or a quarantined area, unless the Commissioner has issued a permit authorizing the importation or movement of such cattle and all conditions of such permit are complied with by the person transporting such cattle.  
(c)  It shall be unlawful for any person to move any cattle within this state in violation of any quarantine order imposed by the Commissioner or to allow any cow which such person knows or, through the use of reasonable inquiry, should know is from a quarantined herd or area to come into contact with any other cattle, except as authorized by a permit issued by the Commissioner or as authorized in rules and regulations adopted by the Commissioner.  
(d) (1)  Any person violating subsection (b) or (c) of this Code section for the first time on or after July 1, 1985, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine not to exceed $100.00 for each cow transported or moved in violation of subsection (b) or (c) of this Code section, or in lieu of prosecution such person may be issued a warning by the Commissioner.  
(2) Any person violating subsection (b) or (c) of this Code section for a second time on or after July 1, 1985, shall be guilty of a misdemeanor of a high and aggravated nature.  
(3) Any person violating subsection (b) or (c) of this Code section for a third or subsequent time on or after July 1, 1985, shall be guilty of a felony and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or imprisonment for not less than one year nor more than three years, or both.  
(e)  Any person who owns or has custody or control over any cattle infected with brucellosis or which are known reactor animals to an official brucellosis test shall segregate such cattle in such manner that they cannot come into contact with other cattle or spread such brucellosis infection to other cattle. Any person who fails to take such action within 30 days following an order from the Commissioner to do so shall be guilty of a misdemeanor and each day of continued failure to comply with such order shall constitute a separate offense.  
(f)  Any person who removes, defaces, alters, or otherwise changes any official permanent mark, brand, tattoo, tag, or other means of identification on any cow for which a health certificate or permit or official test has been issued or performed under this chapter or the rules and regulations of the Commissioner or which has a known brucellosis infection or is a known reactor animal to an official brucellosis test shall be guilty of a felony and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by imprisonment for not less than one year nor more than three years, or both.  
(g)  The Commissioner is authorized to adopt rules and regulations, issue orders and permits, and impose quarantines when such actions are authorized or required by federal or state law or are appropriate to prevent the introduction or spread of brucellosis into or within this state, any area thereof, or any cattle located therein.  
(h)  Any person who knowingly sells any cow within this state which is infected with brucellosis or which such person knows or, through the use of reasonable inquiry, should know is from a quarantined herd or area and who sells such cow without disclosing such fact to the purchaser, prior to the consummation of the sale, shall be liable for all reasonable and foreseeable damages incurred by the purchaser as a proximate result of the purchaser mixing such cow with other cattle owned or under the control of the purchaser.  

History
(Code 1981, § 4-4-95.1, enacted by Ga. L. 1985, p. 704, § 1.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1985, a misspelling of "accompanying" was corrected in paragraph (1) of subsection (b).  

4-4-96. Applicability of article to anthrax and brucellosis.

Statute text
This article shall apply to the control and, if possible, the eradication of anthrax and brucellosis as well as to the eradication of bovine tuberculosis.  

History
(Ga. L. 1937, p. 591, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 130 et seq.  

4-4-96.1. Injunctions.

Statute text
In addition to the remedies provided in this article and notwithstanding the existence of any adequate remedy at law, the Commissioner is authorized to apply to the superior court for an injunction. Such court shall have jurisdiction, upon hearing and for cause shown, to grant a temporary or permanent injunction, or both, restraining any person from violating or continuing to violate any of the provisions of this article or for failing or refusing to comply with the requirements of this article or any rule or regulation adopted by the Commissioner under this article. An injunction issued under this Code section shall not require a bond.  

History
(Code 1981, § 4-4-96.1, enacted by Ga. L. 1991, p. 361, § 1.)

4-4-97. Penalty for violations of article.

Statute text
Any person violating any provision of this article shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than $25.00 for each offense.  

History
(Ga. L. 1927, p. 348, § 6; Code 1933, § 62-9914.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 31 et seq.  

C.J.S. - 3B C.J.S., Animals, § 146 et seq.  

——————————

ARTICLE 3
EQUINE DISEASES


Annotations
Administrative Rules and Regulations. - The Equine Act of 1969, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-16-3.  


RESEARCH REFERENCES

ALR. - Keeping horses as nuisance, 27 A.L.R.3d 627.  

4-4-110. Short title.

Statute text
This article may be cited as the "Georgia Equine Act."  

History
(Ga. L. 1969, p. 1021, § 1.)

4-4-111. Definitions.

Statute text
As used in this article, the term:  

(1) "Bond" means a written instrument, issued or executed by a bonding, surety, or insurance company licensed to do business in this state, guaranteeing that the person bonded shall faithfully fulfill the terms of the contract of purchase and guarantee the payment of the purchase price of all equines purchased by him, made payable to the Commissioner for the benefit of persons sustaining loss resulting from the nonpayment of the purchase price or the failure to fulfill the terms of the contract of purchase.  
(2) "Dealer" or "broker" means any person, firm, or corporation engaged in the business of buying equines of any kind for resale or in selling equines of any kind bought for the purpose of resale or in buying equines of any kind for slaughter; and every agent acting for or on behalf of any dealer or broker or livestock market operator is, for the purpose of this article, a dealer or broker; provided, however, that any persons acquiring equines for the purpose of using them as a part of their operations or for pleasure only are exempt from the definition herein applicable to dealer or broker.  
(3) "Equine" includes horses, mules, asses, and any other members of the Equidae species.  
(4) "Livestock market operator" means any person, firm, or corporation engaged in the business of operating public auctions or sales of equines or of operating barns and yards for the containment of equines held for the purpose of auction or sale.  
(5) "Special sale" means any sale by a dealer, broker, or livestock market operator held at a time other than a regularly scheduled time; provided, however, that any sale by any individual of his own entire stock of equines or part thereof on his own premises shall not be considered a special sale.  

History
(Ga. L. 1969, p. 1021, § 2.)

4-4-112. Sale, auction, transfer, or moving of equines.

Statute text
No dealer, broker, or livestock market operator shall sell, auction, transfer, or move any equines which are infected with any infectious or contagious disease or which have been placed under quarantine by the authority of the Commissioner. No dealer, broker, or livestock market operator shall sell, auction, transfer, or move any equines which are infected with or which are suspected of being infected with or which are likely to have been exposed to an infectious or contagious disease until all such equines have been inspected by a veterinarian approved by the Commissioner. No dealer, broker, or livestock market operator shall sell, auction, transfer, or move any equines from any barn, yard, or premises unless all sanitary practices and precautions prescribed by the rules and regulations of the Commissioner have been observed in such premises, barn, or yard.  

History
(Ga. L. 1969, p. 1021, § 3.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

ALR. - Elements and measure of damages for breach of warranty in sale of horse, 91 A.L.R.3d 419.  

4-4-113. Licensing and bonding requirements generally.

Statute text
(a)  No livestock market operator engaged in the sale of equines shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner; no equine dealer or broker who buys or sells through a livestock market operator shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner, provided that such licenses shall be permanent until canceled, suspended, revoked, or surrendered; such licenses shall be nontransferable and free of charge. Any person, firm, or corporation commencing operation of a new sales establishment for the sale of equines at auction and any dealer or broker commencing such a business shall, prior to obtaining a license, post a bond as required by this Code section. The provisions of this Code section requiring the posting of a bond shall not apply to any authorized agent of a person, firm, or corporation having posted the bond required by this Code section, when such agent is acting for and on behalf of such principal.  
(b)  No person shall operate a sales establishment for the sale of equines at auction unless he has then in force a bond in an amount calculated as follows:  
(1) If the annual sales of the establishment are $2,600,000.00 or less, the amount of the bond shall be one fifty-second of the amount of annual sales but not less than $10,000.00;  
(2) If the annual sales of the establishment are more than $2,600,000.00, the amount of the bond shall be $50,000.00 plus one fifty-second of the amount of annual sales in excess of $2,600,000.00 times a factor of 0.20; or  
(3) An amount calculated under paragraph (1) or (2) of this subsection, if not a multiple of $5,000.00, shall be rounded to the nearest higher multiple of $5,000.00.  
(c)  No dealer or broker shall purchase equines at any sales establishment or directly from producers unless he has then in force a bond in an amount calculated as follows:  
(1) Determine a number which is the number of days during the preceding year on which the dealer or broker did business;  
(2) Divide the total dollar value of livestock purchased by the dealer or broker during the preceding year by the lesser of:  
(A) One-half of the number determined under paragraph (1) of this subsection; or  
(B) One hundred thirty;  
(3) Adjust the amount obtained under paragraph (2) of this subsection as follows:  
(A) If the amount obtained under paragraph (2) of this subsection is $10,000.00 or less then the amount of the bond shall be $10,000.00;  
(B) If the amount obtained under paragraph (2) of this subsection is more than $10,000.00 but not more than $75,000.00 then that amount shall be the amount of the bond; or  
(C) If the amount obtained under paragraph (2) of this subsection is more than $75,000.00 then the amount of the bond shall be the sum of $75,000.00 plus 10 percent of the amount by which the amount obtained under paragraph (2) of this subsection exceeds $75,000.00; and  
(4) An amount calculated under paragraph (3) of this subsection, if not a multiple of $5,000.00, shall be rounded up to the nearest multiple of $5,000.00.  
(d)  Any equine dealer, broker, or sales establishment operator who would otherwise be required by this Code section to post a bond and who has posted a current livestock dealer's, broker's, or sales establishment's bond under Chapter 6 of this title shall not be required to post any bond under this Code section if such livestock dealer's, broker's, or sales establishment's bond, in addition to meeting all requirements of Chapter 6 of this title, meets the requirements of paragraph (1) of Code Section 4-4-111.  
(e)  In calculating amounts of bonds under this Code section, the total amount of annual sales or annual purchases for the preceding calendar year shall be used; but, if an applicant for a license does not have an annual sales history, the Commissioner shall estimate the amount of annual sales or annual purchases which will occur.  
(f) (1)  As used in this subsection, the term "special sale" means any sale of equines, except a regular sale at an establishment and any sale by a farmer of equines owned by the farmer, with payment made directly to the farmer.  
(2) The Commissioner is authorized to prescribe rules and regulations for the operation of special sales. No person shall hold a special sale without obtaining a permit therefor from the Commissioner or his duly authorized representative, which shall be granted without charge upon submission of proof satisfactory to the Commissioner that the person applying for the permit is bonded in an amount equal to one-fourth of the anticipated proceeds of the sale; provided, however, such bond shall be not less than $10,000.00 and not more than $150,000.00 in amount.  
(3) Associations holding sales of equines consigned by members of the association only shall not be required to procure a bond if the directors of the association accept full responsibility for financial obligations of sale and release the Commissioner, in writing, from any responsibility.  

History
(Ga. L. 1969, p. 1021, § 4; Ga. L. 1984, p. 389, § 1; Ga. L. 1985, p. 149, § 4.)

4-4-114. Suspension, cancellation, or revocation of licenses.

Statute text
Every licensed dealer, broker, livestock market operator, or other person subject to this article who shall violate this article or rules and regulations established by the Commissioner pursuant to this article shall have his license revoked, canceled, or suspended, upon a notice and hearing.  

History
(Ga. L. 1969, p. 1021, § 15.)

4-4-115. Inspections; maintenance of equines by persons to whom article applies.

Statute text
The Commissioner is authorized to have inspections conducted of the equines, of any premises where equines are kept or sold, or of any licensed dealer, broker, livestock market operator, or any other individual to whom this article is applicable. Any licensed dealer, broker, livestock market operator, or any other individual subject to this article shall maintain equines in good, healthy condition.  

History
(Ga. L. 1969, p. 1021, § 5.)

4-4-116. Sales of equines to be in compliance with article, rules, and regulations.

Statute text
No dealer, broker, livestock market operator, or other individual to whom this article is applicable shall hold or conduct any sale of equines, whether a regular sale or a special sale, without complying with the terms of this article and all rules and regulations promulgated under this article.  

History
(Ga. L. 1969, p. 1021, § 7.)

4-4-117. Veterinary services at equine sales; fees.

Statute text
All licensed dealers, brokers, livestock market operators, or other individuals to whom this article is applicable shall furnish at all sales, including special sales, the services of a licensed, accredited veterinarian, who shall provide veterinary services necessary and consistent for animal health. Such veterinarian shall be paid reasonable fees for services rendered by the person on whose behalf such services are rendered.  

History
(Ga. L. 1969, p. 1021, § 8; Ga. L. 1996, p. 351, § 1.)

Annotations

RESEARCH REFERENCES

ALR. - Elements and measure of damages for breach of warranty in sale of horse, 91 A.L.R.3d 419.  

4-4-118. Use of drugs, tranquilizers, and medications which result in misrepresentation in sale of equines.

Statute text
The Commissioner may enact, promulgate, and enforce rules and regulations prohibiting or regulating the use of drugs, tranquilizers, or medications which he determines may conceal defects, falsely enhance the appearance of quality, or otherwise result in misrepresentation in the sale of equines. Such regulations may provide for tests to determine the presence of such drugs, tranquilizers, or medications in equines within a reasonable period prior to sale and may provide for the cost of such tests to be paid by the buyer.  

History
(Ga. L. 1972, p. 818, § 1.)

Annotations

RESEARCH REFERENCES

Misrepresentations in Sale of Animal, 35 POF2d 607.  

4-4-119. Certification of health of animals transported into state.

Statute text
The Commissioner is authorized to require any person, firm, or corporation transporting an equine into this state from any other state to furnish him with a certificate from an accredited veterinarian from the state of origin of such equine, certifying that such equine has not recently been exposed to any contagious or infectious disease, that the animal's temperature is normal, and that the animal is free of any contagious or infectious disease.  

History
(Ga. L. 1969, p. 1021, § 12.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, §§ 128, 129.  

4-4-120. Quarantines.

Statute text
In the control, suppression, prevention, and eradication of equine diseases, the Commissioner or any duly authorized representative acting under his authority is authorized and required to quarantine an animal, premises, or any area when he shall determine that equines in such place or places are infected with a contagious or infectious disease, that the unsanitary condition of such place or places might cause the spread of such disease, that the animal has or has been exposed to any contagious or infectious disease, or that the owner or occupant of such place or places is not observing sanitary practices prescribed under the authority of this or any other equine law of this state.  

History
(Ga. L. 1969, p. 1021, § 6.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 134 et seq.  

4-4-121. Eradication programs.

Statute text
(a)  Whenever it is determined by the Commissioner that a contagious or infectious disease should be eradicated, the Commissioner is authorized to take whatever steps are necessary to eradicate the disease. Owners, renters, or persons in possession of equines or premises infected with such a disease are required to disinfect the premises and to destroy the cause or causes of the contagious or infectious disease, including the destruction of those equines within the premises, under the supervision and direction of the Commissioner or his duly authorized representative.  
(b)  The cost of destroying the cause or causes or sources of infection of a contagious or infectious disease which is sought to be eradicated shall be borne by the owner, renter, or person in possession of the infected equines or premises; except that, when budget conditions permit, the Commissioner may participate in the cost of eradication and is authorized to expend such funds as are available.  

History
(Ga. L. 1969, p. 1021, § 9.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-122. Indemnification for equines eradicated.

Statute text
The Commissioner is authorized, to the extent of funds available, in the eradication of any infectious or contagious disease, to indemnify the owner of equines destroyed in eradicating the disease, upon such basis and appraisal as the Commissioner may prescribe, provided that any person, firm, partnership, or corporation which shall violate any quarantine or rule or regulation under this article shall be ineligible for indemnity.  

History
(Ga. L. 1969, p. 1021, § 10.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 29.  

C.J.S. - 3B C.J.S., Animals, § 140 et seq.  

4-4-123. Establishment of compounds and research programs to control or eradicate equine infectious anemia.

Statute text
(a)  Any person, firm, corporation, company, cooperative, association, or other entity is authorized to set up or establish compounds at various places in the state where animals may be taken in order to control, suppress, prevent, and eradicate the equine disease known as "equine infectious anemia" (also known as swamp fever, EIA, and slow fever). It shall be unlawful to establish or operate any such compound without a license issued by the Commissioner. The Commissioner is authorized to issue licenses and to establish, promulgate, and adopt rules, regulations, and standards governing the establishment, construction, design, maintenance, and operation of such compounds. The fee for such licenses shall be $25.00 per annum, and such licenses shall be renewable annually.  
(b)  The Commissioner is authorized to establish research programs for the purpose of developing a vaccine or method for the control or eradication of such equine disease in this state.  

History
(Ga. L. 1975, p. 1138, § 1.)

4-4-124. Transfer of state funds for use in programs to eradicate contagious or infectious diseases; repayment of funds.

Statute text
Whenever a program of eradication of a contagious or infectious disease requires funds in excess of funds available for the purpose of eradicating such disease, the Governor may transfer from any available funds in the state treasury such sum of money as may be necessary to meet such emergency; and such money so transferred shall be repaid to the fund from which transferred when money becomes available for that purpose by a legislative appropriation or otherwise.  

History
(Ga. L. 1969, p. 1021, § 11.)

4-4-125. Promulgation of rules and regulations.

Statute text
The Commissioner is authorized to formulate, adopt, promulgate, and enforce rules and regulations for the purpose of implementing this article.  

History
(Ga. L. 1969, p. 1021, § 13.)

4-4-126. Injunctions.

Statute text
The Commissioner is authorized to seek an injunction against any person, firm, or corporation to which this article is applicable for violation of any provision of this article or any rules or regulations promulgated thereunder. The superior court of the county in which venue is proper shall have jurisdiction upon hearing and for cause shown to grant a temporary or permanent injunction restraining any person from committing such violation, notwithstanding the existence of an adequate remedy at law.  

History
(Ga. L. 1969, p. 1021, § 16.)

4-4-127. Penalty for violations of article, rules, or regulations.

Statute text
Any dealer, broker, livestock market operator, or other person subject to this article who violates any provision of this article, any quarantine provision, or any rule or regulation established by the Commissioner under the authority of this or other laws for the protection of the general public in the prevention of equine diseases shall be guilty of a misdemeanor.  

History
(Ga. L. 1969, p. 1021, § 14.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 179 et seq.  

——————————

ARTICLE 4
SWINE MYCOBACTERIOSIS INDEMNIFICATION


Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-4-140. Short title.

Statute text
This article may be cited as the "Georgia Swine Mycobacteriosis Indemnification Act."  

History
(Ga. L. 1979, p. 1032, § 1.)

4-4-141. Purpose of article.

Statute text
Swine mycobacteriosis poses a serious potential health threat to the people of this state. The swine farmers of this state have experienced and are experiencing serious economic losses due to the condemnation of swine infected with mycobacteriosis under the laws of this state. It is in the best interest of this state to seek the speedy eradication of swine mycobacteriosis in this state, while ensuring a supply of swine meat products in this state, and to provide for indemnification to those persons having swine condemned because such swine are infected with swine mycobacteriosis.  

History
(Ga. L. 1979, p. 1032, § 2.)

4-4-142. Definitions.

Statute text
As used in this article, all terms shall have the meanings ascribed to them in Code Section 26-2-62.  

History
(Ga. L. 1979, p. 1032, § 3.)

4-4-143. Indemnification for condemned swine - Generally.

Statute text
(a)  The Commissioner is authorized to pay to any animal food manufacturer the actual cost paid by such animal food manufacturer for any swine condemned by reason of infection with swine mycobacteriosis.  
(b)  In the event that swine infected with mycobacteriosis are passed after inspection under restriction of cooking, the payment authorized by this article may equal but shall not exceed 75 percent of the actual cost paid for such swine.  

History
(Ga. L. 1979, p. 1032, § 4.)

4-4-144. Indemnification for condemned swine - Proof of Georgia origin required.

Statute text
No payment shall be made under this article unless the party receiving such payment shall first provide such proof as is satisfactory to the Commissioner that the swine for which payment is being made originated from a Georgia farm and that payment to the farmer for such swine has not and shall not be reduced by reason of the condemnation of such swine.  

History
(Ga. L. 1979, p. 1032, § 5.)

4-4-145. Indemnification for condemned swine - Cooperation of person receiving payment required.

Statute text
No payment shall be made under this article unless the person receiving such payment shall first sign, in a form agreeable to the Commissioner, an agreement to comply with the recommendations of the Commissioner for the control and eradication of swine mycobacteriosis.  

History
(Ga. L. 1979, p. 1032, § 6.)

4-4-146. Indemnification for condemned swine - Release required.

Statute text
No payment shall be made under this article unless the person receiving such payment shall first sign, in a form agreeable to the Commissioner, an agreement that the payment made under this article is accepted as payment in full for the swine for which such payment is made.  

History
(Ga. L. 1979, p. 1032, § 7.)

4-4-147. Elimination of disease at farm of origin.

Statute text
The Animal Industry Division of the department shall take all steps necessary or appropriate to eliminate swine mycobacteriosis from the farm of origin of the swine for which compensation is paid under this article.  

History
(Ga. L. 1979, p. 1032, § 11.)

4-4-148. Promulgation of rules and regulations.

Statute text
The Commissioner is authorized to promulgate, from time to time, such rules and regulations as are necessary to effectuate the purpose of this article.  

History
(Ga. L. 1979, p. 1032, § 8.)

4-4-149. Cooperation among state and federal agencies.

Statute text
The department is authorized and directed to cooperate with and seek the cooperation of all appropriate state and federal agencies in administering this article. The Commissioner is authorized and directed to take all steps reasonably necessary to ascertain whether any federal funds are or may become available to carry out the purposes of this article and, in the event that such funds are or become available, is authorized and directed to take all reasonable steps necessary to obtain and accept such funds.  

History
(Ga. L. 1979, p. 1032, § 9; Ga. L. 2013, p. 141, § 4/HB 79.)

Annotations
The 2013 amendment, effective April 24, 2013, part of an Act to revise, modernize, and correct the Code, substituted "The department" for "The State Department of Agriculture" in the first sentence.  

4-4-150. Conduct of scientific research.

Statute text
Scientific research necessary or appropriate to carry out the purposes of this article shall be carried out under the direction of the Advisory Board of the College of Veterinary Medicine of the University of Georgia.  

History
(Ga. L. 1979, p. 1032, § 10.)

4-4-151. Injunctions.

Statute text
In addition to the remedies provided in this article and notwithstanding the existence of any adequate remedy at law, the Commissioner is authorized to apply to the superior court for an injunction. Such court shall have jurisdiction, upon hearing and for cause shown, to grant a temporary or permanent injunction, or both, restraining any person from violating or continuing to violate any of the provisions of this article or for failing or refusing to comply with the requirements of this article or any rule or regulation adopted by the Commissioner under this article. An injunction issued under this Code section shall not require a bond.  

History
(Code 1981, § 4-4-151, enacted by Ga. L. 1991, p. 361, § 2.)

——————————

ARTICLE 5
DEER FARMING


4-4-170. Purpose.

Statute text
The purpose of this article is to provide for the production of farmed deer as an agricultural operation and to provide for the importation, production, and control and eradication of disease in farmed deer.  

History
(Code 1981, § 4-4-170, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-171. Definitions.

Statute text
As used in this article, the term:  

(1) "Deer farming" means the agricultural operation of raising and production of farmed deer for the commercial production of food and fiber.  
(2) "Farmed deer" means fallow deer (Dama dama), axis deer (Axis axis), sika deer (Cervus nippon), red deer and elk (Cervus elaphus), reindeer and caribou (Rangifer tarandus), and hybrids between these farmed deer species raised for the commercial sale of meat and other parts or for the sale of live animals. Those cervids which are indigenous to this state, including white-tailed deer, and those members of the order Artiodactyla which are considered to be inherently dangerous to human beings and are described in subparagraph (a)(1)(F) of Code Section 27-5-5 shall be classified as unacceptable species and shall not be included within the definition of farmed deer. Deer that may be under the authority of Title 50, Part 23, Subpart c of the Code of Federal Regulations, the Convention on International Trade in Endangered Species of Wild Fauna and Flora, 27 U. ST. 108, TIAS 8249, must meet the requirements set forth in the federal Endangered Species Act of 1973, as amended, 16 U.S.C. Section 1531 et seq.  

History
(Code 1981, § 4-4-171, enacted by Ga. L. 1997, p. 1395, § 2.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1999, "Section" was inserted in the last sentence of paragraph (2).  

4-4-172. Deer-farming license; records; facilities.

Statute text
(a)  No person shall possess, buy, import, or transport farmed deer or engage in or carry on the business of deer farming without first applying for and obtaining a deer-farming license from the Commissioner of Agriculture. A deer-farming license shall be valid from the date of issuance to March 31 of the following calendar year. A deer-farming license will not be issued by the Commissioner to any deer-farming operation which has not been inspected and approved by the Department of Natural Resources, provided that any facility expansion must be reapproved prior to renewal of a deer-farming license.  
(b)  The license of any deer farm operator violating this article or any rule or regulation adopted by the Commissioner pursuant to this article shall be subject to revocation, cancellation, or suspension following notice and hearing. A deer-farming license of any licensee whose facility does not meet the definition of an agricultural operation shall be revoked, and such license may be revoked if the licensee violates any provision of Title 27, relating to wild animals. Any farmed deer must be disposed of within 45 days of revocation of any deer-farming license.  
(c)  Deer farm operators shall maintain inventory records of their deer herds, including natural additions, purchased additions, sales, and deaths. Records shall be kept in accordance with specifications of the Commissioner and shall be subject to review by the Commissioner or a representative or employee of the department.  
(d)  Deer farm operators shall construct and maintain premises and facilities used in deer farming in accordance with rules established by the Commissioner and in accordance with subparagraph (A) of paragraph (1) of Code Section 27-5-6, provided that:  
(1) The facility must be constructed of such material and of such strength as appropriate for the animals involved;  
(2) Housing facilities shall be structurally sound and shall be maintained in good repair to protect and contain the animals;  
(3) The facilities shall be designed in such manner, including the inclusion of barriers of sufficient dimensions and conformation, to safeguard both the animals and the public against injury or the transmission of diseases by direct contact; and  
(4) Any portion of such facility within which farmed deer are maintained shall be surrounded by a fence with a minimum height of eight feet with the bottom six feet made of woven mesh and constructed of a design, strength, gauge, and mesh approved by the department, after consultation with the Department of Natural Resources, and which is sufficient to prevent escape of farmed deer and to prevent white-tailed deer from entering. Supplemental wire to attain a height of eight feet may be smooth, barbed, or woven wire of a gauge and mesh approved by the department with strands no more than six inches apart. All trees and other structures which pose a threat to the integrity of the fencing shall be removed unless fencing is constructed so as to prevent the breach of the fence from the fall of a tree or structure.  
(e)  It shall be the duty of the Department of Agriculture to inspect an applicant's facilities and to transmit a copy of any application for a deer-farming license to the Department of Natural Resources. The Department of Natural Resources shall inspect the applicant's facilities and shall report to the Department of Agriculture within 30 days of receipt of the application. It also shall be the duty of the Department of Agriculture to transmit a copy of any license issued pursuant to this article to the Department of Natural Resources. It also shall be the duty of the Department of Agriculture to notify the Department of Natural Resources of the revocation, nonrenewal, cancellation, or lapse of any license issued pursuant to this article. All such notifications shall be made in writing and shall be made as promptly as possible, but in no event shall such notification be given more than 72 hours after the event giving rise to the requirement of notice.  
(f)  For purposes other than agricultural operations, farmed deer species must be held under a wild animal license pursuant to Chapter 5 of Title 27. Anyone holding, possessing, importing, or transporting farmed deer without a deer-farming license or a wild animal license is in violation of Title 27.  

History
(Code 1981, § 4-4-172, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-173. Health and transportation requirements.

Statute text
Health and transportation requirements for any Artiodactyla (even-toed ungulates) must meet the health requirements established by rule or regulation of the Georgia Department of Agriculture. Those animals specifically used for deer farming must meet the requirements of the Uniform Methods and Rules of the Code of Federal Regulations for Tuberculosis and Brucellosis in Cervidae.  

History
(Code 1981, § 4-4-173, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-174. Escaped deer or cervid.

Statute text
Any farmed deer or cervid which escapes from a licensed deer farm shall be subject to the jurisdiction of the Department of Natural Resources and may be treated as an escaped wild animal which is subject to the provisions of Chapter 5 of Title 27, except that, while such animal is roaming freely outside the enclosure of any licensed deer farm, the owner of such farmed deer or cervid shall have 48 hours from the time the escape is detected to recapture such animal and return it to the licensed deer farm. As a condition for maintaining a deer-farming license, it shall be the duty of the owner or operator of a licensed deer farm to notify the Department of Natural Resources immediately upon discovery of the escape of a farmed deer. When such notice has been given, no legal hunter shall be held liable for killing or wounding an escaped deer.  

History
(Code 1981, § 4-4-174, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-175. Compliance with departments.

Statute text
Deer farm operators shall allow the entry onto the deer farm of representatives of the Department of Agriculture, the Department of Natural Resources, or other departments or agencies having authority or duties involving farmed deer or wild animals to ensure compliance with applicable federal and state laws.  

History
(Code 1981, § 4-4-175, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-176. Application.

Statute text
The provisions of this article shall not apply to any facility at which any animal which would otherwise qualify as a farmed deer is intentionally commingled with any species which is classified as and subject to regulation as a wild animal under the provisions of Chapter 5 of Title 27.  

History
(Code 1981, § 4-4-176, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-177. Rules and regulations.

Statute text
The Commissioner of Agriculture is authorized to promulgate rules and regulations as may be necessary to effectuate the purpose of this article. Such rules and regulations shall be promulgated after consultation with the Department of Natural Resources and shall be designed to ensure the health and safety of wildlife and prevent the spread of animal diseases between wildlife, wild animals, domestic animals, farmed deer, and people. It shall be the duty of the Commissioner, the Department of Agriculture, the Board of Natural Resources, the commissioner of natural resources, and the Department of Natural Resources to communicate and consult on matters of mutual concern so as to ensure the health and safety of farmed deer, wildlife, wild animals, domestic animals, and people and to prevent, control, and eradicate animal diseases within this state.  

History
(Code 1981, § 4-4-177, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-178. Injunctions.

Statute text
In addition to the remedies provided in this article and notwithstanding the existence of any adequate remedy at law, the Commissioner is authorized to apply to the superior court for an injunction. Such court shall have jurisdiction, upon hearing and for cause shown, to grant a temporary or permanent injunction, or both, restraining any person from violating or continuing to violate any of the provisions of this article or for failing or refusing to comply with the requirements of this article or any rule or regulation adopted by the Commissioner pursuant to this article. An injunction issued under this Code section shall not require a bond.  

History
(Code 1981, § 4-4-178, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-179. Administrative hearings; penalty.

Statute text
(a)  The Commissioner, in order to enforce this article or any orders, rules, or regulations promulgated pursuant to this article, may issue an administrative order imposing a penalty not to exceed $1,000.00 for each violation whenever the Commissioner, after a hearing, determines that any person has violated any provision of this article or any quarantines, orders, rules, or regulations promulgated pursuant to this article.  
(b)  The initial hearing and any administrative review thereof shall be conducted in accordance with the procedure for contested cases in Chapter 13 of Title 50, the "Georgia Administrative Procedure Act." Any person who has exhausted all administrative remedies available and who is aggrieved or adversely affected by any final order or action of the Commissioner shall have the right of judicial review thereof in accordance with Chapter 13 of Title 50. All penalties recovered by the Commissioner as provided for in this article shall be paid into the state treasury. The Commissioner may file in the superior court wherein the person under order resides or, if said person is a corporation, in the county wherein the corporation maintains its principal place of business or in the county wherein the violation occurred a certified copy of a final order of the Commissioner unappealed from or of a final order of the department affirmed upon appeal, whereupon said court shall render judgment in accordance therewith and notify the parties. Such judgment shall have the same effect, and all proceedings in relation thereto shall thereafter be the same, as though said judgment had been rendered in an action duly heard and determined by said court. The penalty prescribed in this Code section shall be concurrent, alternative, or cumulative with any and all other civil, criminal, or alternative rights, remedies, forfeitures, or penalties provided, allowed, or available to the Commissioner with respect to any violation of this article and any quarantines, orders, rules, or regulations promulgated pursuant thereto.  

History
(Code 1981, § 4-4-179, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-180. Release.

Statute text
It shall be unlawful for any person intentionally to release a farmed deer from captivity or to import, transport, sell, transfer, or possess a farmed deer in such a manner as to cause its release or escape from captivity. If a person imports, transports, sells, transfers, or possesses a farmed deer in such a manner as to pose a reasonable possibility that such farmed deer may be released accidentally or escape from captivity, the department may revoke the license of such person.  

History
(Code 1981, § 4-4-180, enacted by Ga. L. 1997, p. 1395, § 2.)

4-4-181. Penalty.

Statute text
Any person violating the provisions of this article shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-4-181, enacted by Ga. L. 1997, p. 1395, § 2.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting of offenders. - An offense covered by O.C.G.A. § 4-4-181 is not currently designated as an offense requiring fingerprinting. 1997 Op. Att'y Gen. No. 97-330.  

——————————

CHAPTER 5
DISPOSAL OF DISEASED, DISABLED, OR DEAD ANIMALS

Sec.
 4-5-1. Short title.
 4-5-2. "Dead animals" defined.
 4-5-3. Abandonment of dead animals; requirements as to disposal generally; disposal in wells, open pits, or surface waters or on private or public property; disposal in city or county landfill.
 4-5-4. Removal and disposition of dead animals within highway rights of way generally.
 4-5-5. Methods of disposal of dead animals.
 4-5-6. Destruction of diseased and disabled animals which have been abandoned.
 4-5-7. Disposal of dead animals and waste material; approval by Commissioner.
 4-5-8. Restriction upon transportation of dead animals or parts thereof into state.
 4-5-9. Prohibition or restriction on transport of dead animals; permit issuance.
 4-5-10. Promulgation of rules and regulations.
 4-5-11. Penalty for violations of chapter or rules or regulations promulgated thereunder.
Annotations
Cross references. - Regulation of facilities for handling, disposing of, and other activities concerning solid waste, § 12-8-20 et seq.  
Regulation by Commissioner of business of buying, selling, or transporting in commerce dead and dying animals, etc., animals or carcasses of such animals, § 26-2-130 et seq.  

Administrative Rules and Regulations. - Dead animals, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-16-2.  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutes, ordinances, and other regulations relating to transportation or disposal of carcasses of dead animals not slaughtered for food, 121 A.L.R. 732.  
Liability for killing or injuring, by motor vehicle, livestock or fowl on highway, 55 A.L.R.4th 822.  

4-5-1. Short title.

Statute text
This chapter shall be known and may be cited as the "Dead Animal Disposal Act."  

History
(Ga. L. 1969, p. 1018, § 1.)

4-5-2. "Dead animals" defined.

Statute text
As used in this chapter, the term "dead animals" means the carcasses, parts of carcasses, fetuses, embryos, effluent, or blood of livestock, including, without limitation, cattle, swine, sheep, goats, poultry, ratites, equine, and alternative livestock; pet animals associated with pet dealers, kennels, animal shelters, or bird dealers licensed by the Georgia Department of Agriculture; animals processed by commercial facilities which process animals for human consumption; and animals associated with wildlife exhibitions.  

History
(Ga. L. 1969, p. 1018, § 2; Ga. L. 1973, p. 569, § 1; Ga. L. 1995, p. 244, § 7; Ga. L. 2002, p. 1397, § 1.)

4-5-3. Abandonment of dead animals; requirements as to disposal generally; disposal in wells, open pits, or surface waters or on private or public property; disposal in city or county landfill.

Statute text
(a)  It shall be unlawful for any person who owns or is caring for an animal which has died or has been killed to abandon the dead animal. Such person shall dispose of the dead animal as provided for in this chapter or in rules and regulations adopted pursuant to this chapter. Dead animals shall not be abandoned in wells, open pits, or surface waters of any kind on private or public land.  
(b)  No person shall dispose of a dead animal on the land of another without the permission of the owner of the land.  
(c)  Arrangements must be made with a city or county official in order to dispose of a dead animal in a city or county landfill.  

History
(Ga. L. 1969, p. 1018, § 3; Ga. L. 1973, p. 569, § 2; Ga. L. 2002, p. 1397, § 2.)

4-5-4. Removal and disposition of dead animals within highway rights of way generally.

Statute text
(a)  As used in this Code section, the term "dead animals" means the carcasses or parts of carcasses of all animals, regardless of whether they are considered to be farm livestock, poultry, equines, domesticated animals, pets, or any other type of animal and shall include all such animals regardless of the cause of death of such animals.  
(b)  Any other provision of this chapter to the contrary notwithstanding, it shall be the duty of the Department of Transportation to remove and dispose of the carcasses of all dead animals found within the rights of way of all highways within the state maintained either totally or in part from state funds. Such carcasses or parts of carcasses shall be disposed of in a manner consistent with this chapter.  

History
(Ga. L. 1974, p. 404, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 21, 47.  

C.J.S. - 3B C.J.S., Animals, § 151. 66 C.J.S., Nuisances, § 56.  

4-5-5. Methods of disposal of dead animals.

Statute text
Methods which can be used for disposal of dead animals are burning, incineration, burial, rendering, or any method using appropriate disposal technology which has been approved by the Commissioner of Agriculture. Disposal of dead animals by any of the approved methods must be completed within 24 hours after death or discovery. Dead animals that are buried must be buried at least three feet below the ground level, have not less than three feet of earth over the carcass, and must not contaminate ground water or surface water.  

History
(Ga. L. 1969, p. 1018, § 5; Ga. L. 2000, p. 1297, § 1; Ga. L. 2002, p. 1397, § 3.)
Annotations
Law reviews. -  For note on the 2000 amendment of this Code section, see 17 Ga. St. U.L. Rev. 22 (2000).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 21, 47.  

C.J.S. - 3B C.J.S., Animals, § 151. 66 C.J.S., Nuisances, § 56.  

4-5-6. Destruction of diseased and disabled animals which have been abandoned.

Statute text
For the purpose of putting a speedy end to the suffering of hopelessly diseased and disabled animals, any person finding any abandoned domestic animal which is diseased or injured past recovery may apply to any magistrate of the county, who may summarily decide whether such animal should be destroyed, after giving notice to the owner, if known, whenever such notice can be given without defeating the object of this Code section. The order authorizing the destruction of such animal shall not defeat the owner's claim for damages against the person destroying or procuring the destruction of such animal.  

History
(Ga. L. 1878-79, p. 183, § 2; Code 1882, § 4612(b); Civil Code 1895, § 1755; Civil Code 1910, § 2014; Code 1933, § 62-211; Ga. L. 1983, p. 884, § 4-1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 39 et seq.  

Justifiable Destruction of Animal, 37 POF2d 711.  

C.J.S. - 3B C.J.S., Animals, § 244 et seq.  

ALR. - Constitutionality of statute or ordinance providing for destruction of animals, 8 A.L.R. 67; 56 A.L.R.2d 1024.  
Constitutionality of "dog laws," 49 A.L.R. 847.  
Right to and measure of compensation for animals or trees destroyed to prevent spread of disease or infection, 67 A.L.R. 208.  
Validity of statute or ordinance providing for destruction  of dogs, 56 A.L.R.2d 1024.  
Measure, elements, and amount of damages for killing or injuring cat, 8 A.L.R.4th 1287.  
Construction of provisions of statute or ordinance governing occasion, time, or manner of summary destruction of domestic animals by public authorities, 42 A.L.R.4th 839.  

4-5-7. Disposal of dead animals and waste material; approval by Commissioner.

Statute text
(a)  Public livestock sales markets, livestock slaughter establishments, poultry dealers, poultry sales establishments, pet dealers, kennels, bird dealers, animal shelters, and stables licensed by the Georgia Department of Agriculture shall have a written, approved method and place for the disposal of all dead animals and all accessory waste material involved in the handling of dead animals which die on or within the premises of such establishments.  
(b)  The Commissioner of Agriculture shall approve the methods and places for disposal of such dead animals and may establish procedures, methods, and permits for disposal of dead animals.  

History
(Ga. L. 1969, p. 1018, § 4; Ga. L. 2002, p. 1397, § 4.)

Annotations
Cross references. - Inspection of sanitary conditions of establishments in which meat and meat food products are prepared, § 26-2-100 et seq.  
Duties of Commissioner of Agriculture to investigate sanitary conditions of slaughtering, meat-canning, etc., establishments, § 26-2-108.  
Compliance with regulations to prevent diseased animals from being used for human food purposes, § 26-2-130.  

Administrative Rules and Regulations. - Disposal of diseased or otherwise adulterated carcasses, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-10-1.11.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 21, 47.  

C.J.S. - 3B C.J.S., Animals, § 151. 66 C.J.S., Nuisances, § 56.  

4-5-8. Restriction upon transportation of dead animals or parts thereof into state.

Statute text
Dead animals or parts thereof, raw or unrendered, except green salted hides, shall not be allowed to enter the State of Georgia except by written permit issued by the Georgia Department of Agriculture; provided, however, that licensed research institutes, accredited colleges or state colleges and universities, and departments of municipal governments may transport and receive dead animals for research or investigational purposes only.  

History
(Ga. L. 1969, p. 1018, § 7.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 21, 47.  

C.J.S. - 3B C.J.S., Animals, § 151. 66 C.J.S., Nuisances, § 56.  

ALR. - Applicability of state Anti-trust Act to interstate transaction, 24 A.L.R. 787.  

4-5-9. Prohibition or restriction on transport of dead animals; permit issuance.

Statute text
The Commissioner of Agriculture may prohibit or restrict, at his or her discretion, and issue permits for the hauling or transportation of dead animals or types of dead animals and order the destruction thereof in accordance with this chapter.  

History
(Ga. L. 1969, p. 1018, § 6; Ga. L. 1973, p. 569, § 3; Ga. L. 2002, p. 1397, § 5.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

4-5-10. Promulgation of rules and regulations.

Statute text
The Commissioner of Agriculture is authorized to promulgate rules and regulations to implement and accomplish the purposes of this chapter.  

History
(Ga. L. 1969, p. 1018, § 8; Ga. L. 2002, p. 1397, § 6.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 21, 47.  

C.J.S. - 3B C.J.S., Animals, § 151. 66 C.J.S., Nuisances, § 56.  

4-5-11. Penalty for violations of chapter or rules or regulations promulgated thereunder.

Statute text
Any person, firm, partnership, or corporation which violates any provision of this chapter or any rule or regulation made pursuant thereto shall be guilty of a misdemeanor.  

History
(Ga. L. 1969, p. 1018, § 9.)

Annotations

JUDICIAL DECISIONS

Cited in Collins v. State, 160 Ga. App. 680, 288 S.E.2d 43 (1981).  

——————————

CHAPTER 6
LIVESTOCK DEALERS AND AUCTIONS


Article 1

Livestock Dealers.
 4-6-1. Definitions.
 4-6-2. Sale, auction, transfer, or movement of infected livestock.
 4-6-3. Licenses - Required; fee; term; surety requirement.
 4-6-4. Licenses - Revocation, cancellation, or suspension.
 4-6-5. Maintenance of records.
 4-6-6. Quarantine of premises; promulgation of rules and regulations prescribing sanitary standards.
 4-6-7. Rules and regulations - Promulgation and enforcement generally.
 4-6-8. Rules and regulations - Administrative remedies of persons aggrieved by promulgation or enforcement.
 4-6-9. Injunctions.
 4-6-10. Penalty for violations of chapter or rules or regulations.
 4-6-11. Liability of purchaser or seller of leased livestock to owner or lessor of livestock.
 4-6-12. Publication of licensed dealers and livestock market operators.

Article 2

Custodial Accounts for Livestock Sellers.
 4-6-20. Short title.
 4-6-21. Maintenance of custodial accounts; deposits; commingling of funds.
 4-6-22. Payments from custodial accounts.
 4-6-23. Penalty for failure to deposit proceeds of sale in custodial account.

Article 3

Livestock Auctions.
 4-6-40. Definitions [Repealed].
 4-6-41. Administration of chapter; promulgation of rules and regulations [Repealed].
 4-6-42. Surety bond - Generally.
 4-6-43. Surety bond - Dealers generally.
 4-6-44. Surety bond - Annual sales and purchases [Repealed].
 4-6-45. Surety bond - Acceptance of insurance coverage as satisfaction of bonding requirements [Repealed].
 4-6-46. Maintenance of records and accounts; inspections.
 4-6-47. When payment for livestock purchased due; disposition of proceeds; methods of payment.
 4-6-48. Report of dishonor of a check or draft issued in payment for livestock.
 4-6-49. Annual reports of sales and purchases; proof of compliance with bonding requirements [Repealed].
 4-6-49.1. Denial of licenses; Commissioner's right to require disclosures and examine records and accounts; dealers purchasing livestock for cash only; financial statement.
 4-6-50. Livestock weighed at sales establishment; certified public weigher.
 4-6-51. Isolation of employees of sales establishments during conduct of sale.
 4-6-52. Special sales.
 4-6-53. Injunctions [Repealed].
 4-6-54. Use of persuader in loading or handling of livestock.
 4-6-55. Penalty for violation of chapter or rules or regulations promulgated thereunder [Repealed].
Annotations
Cross references. - Criminal penalty for livestock theft, § 16-8-20.  
Sale or disposition of livestock or swine belonging to state, § 50-16-80.  

Administrative Rules and Regulations. - Livestock auctions, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-4.  

——————————

ARTICLE 1
LIVESTOCK DEALERS


Annotations
Cross references. - Duty of Commissioner to inspect cattle, sheep, swine, and other animals before entry into slaughtering, packing, or similar establishments, § 26-2-102.  


OPINIONS OF THE ATTORNEY GENERAL

Livestock buying stations, assembly or concentration points. - Livestock buying stations and livestock assembly or concentration points are subject to licensing and disease control inspection by the Commissioner of Agriculture or the Commissioner's authorized livestock inspectors. 1973 Op. Att'y Gen. No. 73-64.  

4-6-1. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Cash" includes only currency, cashier's checks, and money orders.  
(2) "Dealer" means any person or agent of such person who engages in or facilitates, including by electronic means, the business of buying, selling, exchanging, or otherwise transferring ownership of livestock within this state for his or her own account or for that of another; provided, however, that the term "dealer" shall not include:  
(A) Farmers acquiring livestock solely for the purpose of grazing and feeding as a part of their farm operations;  
(B) Packers whose total annual purchases of livestock are less than $50,000.00 who buy only from licensed dealers and licensed sales establishments;  
(C) Persons selling only livestock of their own production or buying only for their own production; or  
(D) Persons auctioning livestock on behalf of a third party.  
(3) "Livestock" means cattle, swine, equines, sheep, and goats of all kinds and species.  
(4) "Livestock market operator" means any person engaged in the business of operating a sales establishment, public auctions or sales of livestock, or barns and yards for the containment of livestock held for the purpose of auction or sale.  
(5) "Person" means any person, firm, corporation, association, cooperative, or combination thereof.  
(6) "Sales establishment" means any yard, barn, or other premises where livestock is sold at auction.  
(7) "Surety" means a letter of credit, certificate of deposit, or other written instrument issued or executed by a lending institution or bonding, surety, or insurance company licensed to do business in this state, guaranteeing the faithful performance of the terms of the contract of purchase, including the payment of the purchase price of all livestock purchased by the holder of such instrument, made payable to the Commissioner for the benefit of persons sustaining loss resulting from the nonpayment of the purchase price or the failure to fulfill the terms of the contract of purchase.  

History
(Ga. L. 1952, p. 184, § 1; Ga. L. 1983, p. 1161, § 1; Ga. L. 1995, p. 244, § 8; Ga. L. 1996, p. 351, § 1; Ga. L. 2008, p. 458, § 6/SB 364; Ga. L. 2017, p. 129, § 1/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, deleted former paragraph (1), which read: " 'Bond' means a written instrument issued or executed by a bonding, surety, or insurance company licensed to do business in this state, guaranteeing that the person bonded shall faithfully fulfill the terms of the contract of purchases and guarantee the payment of the purchase price of all livestock purchased by him, made payable to the Commissioner for the benefit of persons sustaining loss resulting from the nonpayment of the purchase price or the failure to fulfill the terms of the contract of purchase."; redesignated former paragraphs (2) through (7) as present paragraphs (1) through (6), respectively; rewrote paragraph (2); deleted ", firm or corporation" following "person" near the beginning of paragraph (4); and added paragraph (7).  

Code Commission notes. - Pursuant to Code Section 28-9-5, in 2017, a quotation mark was deleted following "establishments" at the end of subparagraph (2)(B).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 1.  

C.J.S. - 3B C.J.S., Animals, § 1.  

4-6-2. Sale, auction, transfer, or movement of infected livestock.

Statute text
No dealer or livestock market operator shall sell, auction, transfer, or move any livestock which are infected with any disease or which have been placed under quarantine by the authority of the Commissioner. Until all such livestock have been inspected by a veterinarian approved by the Commissioner, no dealer or livestock market operator shall sell, auction, transfer, or move any livestock which have been infected, which are suspected of being infected, or which are likely to have been exposed to infection. No dealer or livestock market operator shall sell, auction, transfer, or move any livestock from any barn, yard, or premises unless all sanitary practices and precautions prescribed by the rules and regulations of the Commissioner have been observed in the premises, barn, or yard.  

History
(Ga. L. 1952, p. 184, § 2; Ga. L. 1983, p. 1161, § 1; Ga. L. 2017, p. 129, § 2/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, deleted ", broker," following "dealer" throughout this Code section.  

Cross references. - Making of implied warranties by companies auctioning cattle, hogs, or sheep, § 11-2-316.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, § 128 et seq.  

ALR. - Extent of liability of seller of livestock infected with communicable disease, 14 A.L.R.4th 1096.  

4-6-3. Licenses - Required; fee; term; surety requirement.

Statute text
(a)  No livestock market operator shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner. The triennial fee for a livestock market operator license shall be proportionate to the surety acquired by such operator, but shall not exceed $200.00.  
(b)  No dealer who buys or sells through a livestock market operator or directly from producers shall engage in or carry on such business without first applying for and obtaining a license from the Commissioner. The triennial fee for a dealer license shall be no more than $25.00.  
(c)  No license shall be issued to any person pursuant to this Code section unless the applicant therefor furnishes to the Commissioner the surety required under this article and such surety is approved by the Commissioner. Any and all surety applications shall be accompanied by a certificate of "good standing" issued by the Commissioner of Insurance. If any company issuing a surety shall become unauthorized to do business in this state, it shall be the duty of the Commissioner of Insurance to notify the Commissioner of Agriculture within 30 days. Such sureties shall be conditioned to secure the faithful performance of a person's obligations as a livestock market operator or dealer under this article and the rules and regulations prescribed pursuant thereto. If the surety of a dealer or livestock market operator is canceled, then the license of such person shall immediately be revoked by operation of law without notice or hearing.  

History
(Ga. L. 1952, p. 184, § 3; Ga. L. 1958, p. 386, § 1; Ga. L. 1982, p. 3, § 4; Ga. L. 1982, p. 1804, § 1; Ga. L. 1983, p. 1161, § 1; Ga. L. 1999, p. 800, § 5; Ga. L. 2017, p. 129, § 3/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, rewrote this Code section.  

Cross references. - Exemption from municipal property taxes and license fees for sale or introduction into municipality of agricultural products raised in state, § 48-5-356.  

Administrative Rules and Regulations. - Licensing and bonding requirements, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-7.  


OPINIONS OF THE ATTORNEY GENERAL

Bond requirement as condition precedent to purchase livestock at auction. - There is nothing in Ga. L. 1952, p. 184, § 3 (see now O.C.G.A. § 4-6-3) or Ga. L. 1956, p. 501, § 3 (see now O.C.G.A. § 4-6-43) to prohibit the individual operator of a livestock auction from requiring a bond or such other security that the operator may require as a condition of permitting the buyer to purchase livestock at the auction. 1958-59 Op. Att'y Gen. p. 3.  

Single license for buying stations appropriate. - When buying stations are operated under the name and auspices of a membership organization, if these various operations are in fact owned or operated by a single person, firm, or corporation, a single license covering the operation of all such stations would be appropriate. 1973 Op. Att'y Gen. No. 73-64.  


RESEARCH REFERENCES

ALR. - Failure to procure occupational or business license or permit as affecting validity or enforceability of contract, 30 A.L.R. 834; 42 A.L.R. 1226; 118 A.L.R. 646.  
Right to enjoin business competitor from unlicensed or otherwise illegal acts or practices, 90 A.L.R.2d 7.  
Single or isolated transactions as falling within provisions of commercial or occupational licensing requirements, 93 A.L.R.2d 90.  
Recovery back of money paid to unlicensed person required by law to have occupational or business license or permit to make contract, 74 A.L.R.3d 637.  

4-6-4. Licenses - Revocation, cancellation, or suspension.

Statute text
Every licensed dealer and livestock market operator who shall violate this chapter or rules and regulations established by the Commissioner pursuant to this chapter shall have his or her license revoked, canceled, or suspended, upon a notice and hearing.  

History
(Ga. L. 1952, p. 184, § 5; Ga. L. 1983, p. 1161, § 1; Ga. L. 2017, p. 129, § 4/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, in this Code section, deleted ", broker," following "dealer" near the beginning and inserted "or her" near the end.  

4-6-5. Maintenance of records.

Statute text
No dealer or livestock market operator shall buy, store, or otherwise receive any livestock without first recording the name and address of the person or persons bringing in the livestock and recording the license tag number of the vehicle used to transport the livestock.  

History
(Ga. L. 1963, p. 541, § 1; Ga. L. 1983, p. 1161, § 1; Ga. L. 2017, p. 129, § 5/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, in this Code section, deleted ", broker," following "dealer" near the beginning and deleted "by the person or persons" following "vehicle used" near the end.  

4-6-6. Quarantine of premises; promulgation of rules and regulations prescribing sanitary standards.

Statute text
(a)  In the control, suppression, prevention, and eradication of livestock diseases, the Commissioner or any duly authorized livestock inspector acting under the authority of this or any other livestock law of this state is authorized and required to quarantine any premises or any area when he shall determine that livestock in such place or places are infected with a contagious or infectious disease, that the unsanitary condition of such place or places might cause the spread of such disease, or that the owner or occupant of such place or places is not observing sanitary practices.  
(b)  The Commissioner is authorized and empowered to adopt and promulgate rules and regulations prescribing the sanitary standards and requirements for the prevention, control, suppression, and eradication of livestock diseases in this state, such regulations to be no less adequate for the protection of the livestock industry and public health than those of the secretary of agriculture of the United States Department of Agriculture.  

History
(Ga. L. 1952, p. 184, § 6; Ga. L. 1983, p. 1161, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 128 et seq., 134 et seq.  

4-6-7. Rules and regulations - Promulgation and enforcement generally.

Statute text
The Commissioner is authorized to formulate, adopt, promulgate, and enforce rules and regulations for the purpose of carrying this chapter into effect.  

History
(Ga. L. 1952, p. 184, § 4; Ga. L. 1983, p. 1161, § 1.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, § 128.  

4-6-8. Rules and regulations - Administrative remedies of persons aggrieved by promulgation or enforcement.

Statute text
Any person affected by any rule or regulation adopted and promulgated by the Commissioner pursuant to any statute conferring such authority upon him, who believes that the Commissioner, in the promulgation of such rules and regulations or in the enforcement thereof, has gone beyond the authority vested in him by law or who believes that the Commissioner has exceeded any power which the legislature of this state under the Constitution of the United States or the Constitution of Georgia conferred upon him, is given the right to protest or object in writing to such rule or regulation or any act done by the Commissioner pursuant to such rule or regulation, as he may believe violates the legal and constitutional authority of the Commissioner, by pointing out in what respect and for what reasons he contends the act, rules, or regulations to be improper or illegal. The Commissioner is required to consider every such objection and afford the aggrieved party opportunity to submit evidence and argument in support of his protest; and if, in his judgment, the protest is in whole or in part well founded, the Commissioner shall take such corrective measures as are necessary to give the aggrieved party relief in every respect from any illegal or unconstitutional requirement. This Code section is expressly made an administrative remedy and every person affected by any rule, regulation, or act of the Commissioner is required to exhaust this remedy before pursuing any other remedy, provided that nothing contained in this chapter shall be construed to deny any applicant for a license any existing right to a review by the court of the Commissioner's action as now provided by law.  

History
(Ga. L. 1952, p. 184, § 8; Ga. L. 1983, p. 1161, § 1.)

Annotations

RESEARCH REFERENCES

ALR. - Hearsay in proceeding for suspension or revocation of license to conduct business or profession, 142 A.L.R. 1388.  

4-6-9. Injunctions.

Statute text
In addition to the remedies provided in this chapter and notwithstanding the existence of an adequate remedy at law, the Commissioner is authorized to apply to the superior courts of this state for injunctions. Such courts shall have the jurisdiction, for good cause shown, to grant temporary or permanent injunctions or temporary restraining orders restraining or enjoining any person, firm, corporation, or association from violating or continuing to violate this chapter or any rule or regulation promulgated pursuant to this chapter. Such injunction or order shall be issued without bond and may be granted notwithstanding the fact that the violation constitutes a criminal act and notwithstanding the pendency of any criminal prosecution for the same violation.  

History
(Ga. L. 1972, p. 745, § 2; Ga. L. 1983, p. 1161, § 1.)

4-6-10. Penalty for violations of chapter or rules or regulations.

Statute text
(a)  Any dealer or livestock market operator who violates any of the provisions of this chapter, any quarantine provision, or any rule or regulation established by the Commissioner under the authority of this or any other law for the protection of the general public in the prevention of livestock diseases shall be guilty of a misdemeanor.  
(b)  Any dealer or livestock market operator who violates Code Section 4-6-5, relating to maintenance of records, for a third or subsequent time shall be guilty of a felony and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by imprisonment for not less than one nor more than three years, or both, and any person so convicted shall have any license issued under this article permanently revoked and shall be ineligible to apply for a subsequent license under this article.  
(c)  Any dealer or livestock market operator who violates Code Section 4-6-2, relating to the sale, auction, or transfer of infected livestock, or Code Section 4-6-6, relating to quarantines, for the third or subsequent time shall be guilty of a felony and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by imprisonment for not less than one nor more than three years, or both, and any person so convicted shall have any license issued under this article permanently revoked and shall be ineligible to apply for a subsequent license under this article.  

History
(Ga. L. 1952, p. 184, § 7; Ga. L. 1983, p. 1161, § 1; Ga. L. 1985, p. 704, § 2; Ga. L. 2017, p. 129, § 6/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, in this Code section, deleted ", broker," following "dealer" throughout, and deleted "known" preceding "infected livestock" near the middle of subsection (c).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 179 et seq.  

4-6-11. Liability of purchaser or seller of leased livestock to owner or lessor of livestock.

Statute text
A person who purchases leased livestock from or a commission merchant who sells leased livestock for the lessee of such livestock shall not be liable to the owner or lessor of such livestock unless the livestock are clearly marked or branded with a mark or brand registered by the owner or lessor with the department and, prior to the purchase or sale, the purchaser or commission merchant has received written notice of the owner's or lessor's ownership interest in such livestock and of the owner's or lessor's mark or brand.  

History
(Code 1981, § 4-6-11, enacted by Ga. L. 1991, p. 752, § 1; Ga. L. 1992, p. 1642, § 1.)

4-6-12. Publication of licensed dealers and livestock market operators.

Statute text
The Commissioner shall publish in print or electronically the names and locations of duly licensed dealers and livestock market operators.  

History
(Code 1981, § 4-6-12, enacted by Ga. L. 2017, p. 129, § 7/HB 49.)

Annotations
Effective date. - This Code section became effective July 1, 2017.  

——————————

ARTICLE 2
CUSTODIAL ACCOUNTS FOR LIVESTOCK SELLERS


4-6-20. Short title.

Statute text
This article may be cited as the "Custodial Account for Livestock Sellers Act."  

History
(Ga. L. 1966, p. 350, § 1; Ga. L. 1983, p. 1161, § 1.)

4-6-21. Maintenance of custodial accounts; deposits; commingling of funds.

Statute text
Every operator of a sales establishment for the sale of livestock at auction shall maintain a custodial account in a national or state-chartered bank located in this state and within 100 miles of the sales establishment. Every such operator shall deposit in such account the gross proceeds received from the sale of livestock handled on a commissioned or agency basis, which account shall be designated "Custodial Account for Shippers' Proceeds." Other funds of the depositor shall not be commingled in such account with funds required to be deposited in this account.  

History
(Ga. L. 1966, p. 350, § 2; Ga. L. 1983, p. 1161, § 1; Ga. L. 1984, p. 22, § 4.)

4-6-22. Payments from custodial accounts.

Statute text
No check shall be drawn on the custodial account nor any funds withdrawn from the account, except for payment of proceeds due the livestock seller or for legally authorized fees or charges incurred by or owing to the sales establishment. No bank holding such an account shall pay a check on such account or honor a withdrawal from such account unless the sales establishment files a certificate that the check or withdrawal is for one of the purposes authorized in this Code section. The certificate may be printed on the face of the check above the signature.  

History
(Ga. L. 1966, p. 350, § 3; Ga. L. 1983, p. 1161, § 1.)

4-6-23. Penalty for failure to deposit proceeds of sale in custodial account.

Statute text
Failure to deposit the proceeds received from the sale of livestock in a custodial account as required by Code Section 4-6-21, misuse of such funds, or payment by a bank of funds held in a custodial account without the certificate required by Code Section 4-6-22 shall constitute a misdemeanor.  

History
(Ga. L. 1966, p. 350, § 4; Ga. L. 1983, p. 1161, § 1.)

——————————

ARTICLE 3
LIVESTOCK AUCTIONS


Annotations
Cross references. - Making of implied warranties by companies auctioning cattle, hogs, and sheep, § 11-2-316.  
Sales by auction generally, § 11-2-328.  
Auctions of wild animals, § 27-5-11.  
Regulation of business of auctioneers generally, T. 43, C. 6.  

Administrative Rules and Regulations. - Auction markets, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Animal Health Division, Chapter 40-13-6.  
Licensing and bonding requirements, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Animal Health Division, Licensing, Chapter 40-13-7.01.  


RESEARCH REFERENCES

ALR. - Withdrawal of property from auction sale, 37 A.L.R.2d 1049.  

4-6-40. Definitions.

Statute text
Reserved. Repealed by Ga. L. 1983, p. 1161, § 1, effective July 1, 1983.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1956, p. 501, § 1.  

4-6-41. Administration of chapter; promulgation of rules and regulations.

Statute text
Reserved. Repealed by Ga. L. 1983, p. 1161, § 1, effective July 1, 1983.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1956, p. 501, § 7.  

4-6-42. Surety bond - Generally.

Statute text
No person shall operate a sales establishment for the sale of livestock at auction unless he or she has then in force a surety in an amount established in a memorandum of agreement with the department sufficient to secure the performance of the obligations of the holder of such surety.  

History
(Ga. L. 1956, p. 501, § 2; Ga. L. 1958, p. 309, § 1; Ga. L. 1959, p. 296, § 1; Ga. L. 1982, p. 1804, § 2; Ga. L. 1983, p. 1161, § 1; Ga. L. 2017, p. 129, § 8/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, rewrote this Code section.  


RESEARCH REFERENCES

Am. Jur. 2d. - 7 Am. Jur. 2d, Auctions & Auctioneers, § 5.  

C.J.S. - 7A C.J.S., Auctions & Auctioneers, §§ 13, 14, 15, 44, 45.  

ALR. - Validity of statute or ordinance which requires liability or indemnity insurance or bond as condition of license for conducting business or profession, 120 A.L.R. 950.  

4-6-43. Surety bond - Dealers generally.

Statute text
(a)  No dealer shall purchase livestock at any sales establishment or directly from producers unless he or she has then in force a surety in an amount established in a memorandum of agreement with the department sufficient to secure the performance of the obligations of the holder of such surety.  
(b)  This Code section shall not be applicable to nor shall a surety be required of a dealer who purchases livestock at sales establishments for cash only. No livestock market operator shall permit a dealer who is not properly licensed and holding surety to purchase livestock other than for cash.  

History
(Ga. L. 1956, p. 501, § 3; Ga. L. 1958, p. 309, § 2; Ga. L. 1959, p. 296, § 2; Ga. L. 1970, p. 530, § 1; Ga. L. 1982, p. 1804, § 3; Ga. L. 1983, p. 1161, § 1; Ga. L. 1984, p. 22, § 4; Ga. L. 2017, p. 129, § 9/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, rewrote subsection (a); deleted former subsection (b), which read: "An amount calculated under subsection (a) of this Code section, if not a multiple of $5,000.00, shall be rounded up to the nearest multiple of $5,000.00."; redesignated former subsection (c) as present subsection (b); and, in subsection (b), substituted "surety" for "bond" in the first sentence, and in the second sentence, substituted "dealer who is not properly licensed and holding surety" for "dealer or broker who is not properly licensed and bonded".  

  Editor's notes. - The 1984 amendment, effective February 3, 1984, directed that "One hundred thirty" be substituted for "130" in subparagraph (a)(1)(B). The Act should have directed that the change be made in subparagraph (a)(2)(B) instead, and this Code section has been edited accordingly.  


OPINIONS OF THE ATTORNEY GENERAL

Intent and purpose of section. - It was not the intent and purpose of the livestock bonding law to supersede or alter any arrangements that might be made between the seller and buyer to satisfy payment of the purchase price; there is still the basic duty of the seller to satisfy oneself that the purchaser can pay for the livestock purchased. 1958-59 Op. Att'y Gen. p. 3.  

Department does not have the authority to require a bond in excess of the amounts provided herein. 1958-59 Op. Att'y Gen. p. 3.  

Bond requirement as condition precedent to purchase livestock at auction. - There is nothing in Ga. L. 1952, p. 184, § 3 (see O.C.G.A. § 4-6-3) or Ga. L. 1956, p. 501, § 3 (see O.C.G.A. § 4-6-43) to prohibit the individual operator of a livestock auction from requiring a bond or such other security that the operator may require as a condition of permitting the buyer to purchase livestock at the auction. 1958-59 Op. Att'y Gen. p. 3.  


RESEARCH REFERENCES

Am. Jur. 2d. - 12 Am. Jur. 2d, Bonds, §§ 4, 22.  

C.J.S. - 11 C.J.S., Bonds, § 33.  

4-6-44. Surety bond - Annual sales and purchases.

Statute text
Reserved. Repealed by Ga. L. 2017, p. 129, § 10/HB 49, effective July 1, 2017.  

Annotations
  Editor's notes. - This Code section was based on Code 1981, § 4-6-44, enacted by Ga. L. 1983, p. 1161, § 1.  
The 1983 Act, effective July 1, 1983, repealed former Code Section 4-6-44, based on Ga. L. 1956, p. 501, § 4, and Ga. L. 1981, Ex. Sess., p. 8 (Code enactment act), which dealt with the number of bonds required under former Code Sections 4-6-42 and 4-6-43, and enacted the former Code section.  

4-6-45. Surety bond - Acceptance of insurance coverage as satisfaction of bonding requirements.

Statute text
Reserved. Repealed by Ga. L. 1983, p. 1161, § 1, effective July 1, 1983.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1959, p. 296, § 5, and Ga. L. 1981, Ex. Sess., p. 8 (Code enactment act).  

4-6-46. Maintenance of records and accounts; inspections.

Statute text
Sales establishments for the sale of livestock at auction shall maintain such accounts and records as will at all times disclose the names of the sellers or consignors, the amount due and payable to each from the custodial account for shippers' proceeds, and the legally authorized fees and charges due the establishment. Sales establishments shall make such records available for inspection by the Commissioner or his agents during any business hours.  

History
(Ga. L. 1966, p. 350, § 5; Ga. L. 1983, p. 1161, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 7 Am. Jur. 2d, Auctions & Auctioneers, 2 et seq., 34.  

C.J.S. - 7A C.J.S., Auctions & Auctioneers, §§ 1, 2.  

4-6-47. When payment for livestock purchased due; disposition of proceeds; methods of payment.

Statute text
Payment for livestock purchased at auction shall be made on the same date of the purchase of the livestock, except that persons regulated by the provisions of the federal Packers and Stockyards Act may make payment by placing in the mail a check on the day following the date of purchase. The proceeds from the sale of livestock shall be deposited by the livestock sales establishment in the custodial account not later than the next banking day following the date of sale or receipt of payment by mail. Payment for livestock purchased at auction shall be made by cash, check, draft, or transfer of funds by wire. No loans shall be made from the custodial account of any livestock sales establishment to any purchaser of livestock at that sales establishment.  

History
(Ga. L. 1971, p. 71, § 1; Ga. L. 1978, p. 2061, § 1; Ga. L. 1983, p. 1161, § 1.)

Annotations
U.S. Code. - The Packers and Stockyards Act, referred to in this Code section, is codified as 7 U.S.C. § 181 et seq.  

Administrative Rules and Regulations. - Payment for livestock purchased at auction, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-11.  

4-6-48. Report of dishonor of a check or draft issued in payment for livestock.

Statute text
It shall be the duty and responsibility of each livestock sales establishment to report to the Commissioner within 24 hours after having knowledge that a check or draft issued in payment for livestock has been dishonored; and it shall be the duty and responsibility of the Commissioner to notify all licensed sales establishments of the fact of such dishonor of any such check or draft issued in payment for livestock.  

History
(Ga. L. 1971, p. 71, § 2; Ga. L. 1983, p. 1161, § 1.)

Annotations
Administrative Rules and Regulations. - Payment for livestock purchased at auction, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-11.  

4-6-49. Annual reports of sales and purchases; proof of compliance with bonding requirements.

Statute text
Reserved. Repealed by Ga. L. 2017, p. 129, § 11/HB 49, effective July 1, 2017.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1959, p. 296, § 4; Ga. L. 1983, p. 1161, § 1; Ga. L. 1999, p. 800, § 6.  

4-6-49.1. Denial of licenses; Commissioner's right to require disclosures and examine records and accounts; dealers purchasing livestock for cash only; financial statement.

Statute text
(a)  No license shall be issued to or allowed to be maintained by any sales establishment or dealer if:  
(1) Any beneficial interest in the business of the sales establishment or dealer is directly or indirectly owned by a defaulter; or  
(2) Any defaulter is employed in a management position by the sales establishment or dealer.  
(b)  As used in this Code section, the term "defaulter" means any person who has, within the past five years, been employed in a managerial position by or owned any beneficial interest in the business of a sales establishment or dealer and such business has ceased operations without satisfying all liabilities of the business either from assets of the business or from any surety.  
(c)  The Commissioner shall have full authority to require disclosure from licensees and applicants of information sufficient to determine whether the licensee or applicant is qualified to be licensed under this Code section. The Commissioner shall have full authority to examine the records and accounts of all licensees in order to determine whether any proceeds of the business are being paid to any defaulter.  
(d)  This Code section shall not prohibit the Commissioner from allowing a defaulter to operate as a dealer who purchases livestock for cash only.  
(e)  All applicants for licensure shall submit to the Commissioner a current financial statement, and all licensees shall submit a current financial statement annually.  

History
(Code 1981, § 4-6-49.1, enacted by Ga. L. 1982, p. 1804, § 4; Ga. L. 1983, p. 1161, § 1; Ga. L. 2017, p. 129, § 12/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, in subsection (b), inserted commas following "has" and "years" near the beginning, substituted "dealer and such" for "dealer which" in the middle, and substituted "surety" for "bond or bonds" at the end; and, in subsection (e), substituted a comma for a semicolon.  

Cross references. - Provisions regarding powers of Commissioner relating to sale of livestock at auction, § 10-2-52.  


JUDICIAL DECISIONS

Editor's notes. - In light of the similarity of the provisions, decisions under former Ga. L. 1956, p. 501 are included in the annotations for this Code section.  

Obligation of commissioner as trustee under terms of bond. - Under the terms of the bond required by Ga. L. 1956, p. 501, which named the Commissioner as trustee, the law obligated the Commissioner when there was a default in its provisions to collect the bond or any necessary part thereof to pay the claim of any person from whom the principal had purchased livestock and failed to pay for the same; or where the aggregate claims of several similarly situated exceeded the amount of the bond to collect it in full and disburse the proceeds pro rata among several claimants. Campbell v. Benton, 217 Ga. 368, 122 S.E.2d 223 (1961) (decided under former Ga. L. 1956, p. 501).  

Bond is purely statutory. - Bond dealt with in Ga. L. 1956, p. 501 is purely and strictly a statutory one - a bond which a livestock dealer or broker is required by law to execute and deposit with Georgia's Commissioner of Agriculture before the dealer or broker can obtain a license or permit to deal in livestock. The validity of a bond given in compliance with a statute, and which meets the requirements of the statute is not affected or its nature changed by the inclusion in the bond of a condition that is either unauthorized or is repugnant to the statute. Campbell v. Benton, 217 Ga. 368, 122 S.E.2d 223 (1961) (decided under former Ga. L. 1956, p. 501).  


OPINIONS OF THE ATTORNEY GENERAL

Editor's notes. - In light of the similarity of the provisions, opinions under Ga. L. 1956, p. 501 are included in the annotations for this Code section.  

Inapplicable to sale of baby chicks. - The sale of baby chicks is not subject to either Ga. L. 1956, p. 501 or Ga. L. 1956, p. 617, § 1 (see O.C.G.A. § 2-9-1) inasmuch as such sales are not within the provisions of these acts; no law would provide protection for those selling baby chicks to Georgia dealers and producers insofar as a bond is concerned, specifically providing protection therefor. 1958-59 Op. Att'y Gen. p. 3 (decided under former Ga. L. 1956, p. 501).  


RESEARCH REFERENCES

Am. Jur. 2d. - 7 Am. Jur. 2d, Auctions & Auctioneers, §§ 1 et seq., 34.  

C.J.S. - 7A C.J.S., Auctions & Auctioneers, § 1 et seq.  

4-6-50. Livestock weighed at sales establishment; certified public weigher.

Statute text
All livestock weighed at a sales establishment shall be weighed by a certified public weigher who has complied with Article 2 of Chapter 2 of Title 10. Each such weigher shall obtain a seal and upon request shall impress the seal upon the scale ticket of the livestock weighed.  

History
(Ga. L. 1956, p. 501, § 5; Ga. L. 1958, p. 309, § 3. Ga. L. 1983, p. 1161, § 1.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 79 Am. Jur. 2d, Weights & Measures, §§ 19, 20.  

C.J.S. - 94 C.J.S., Weights & Measures, § 6.  

4-6-51. Isolation of employees of sales establishments during conduct of sale.

Statute text
Each sales establishment shall make adequate provision to isolate, insofar as practicable, the auctioneer, weigher, clerk, and any other employee who has any duty in regard to making any record of the sale. No person shall be permitted to converse with any such employee while the employee is performing any duty in connection with the sale.  

History
(Ga. L. 1956, p. 501, § 6; Ga. L. 1983, p. 1161, § 1.)

4-6-52. Special sales.

Statute text
(a)  As used in this Code section, "special sale" means any livestock sale, except a regular sale at an establishment and any sale by a farmer of livestock owned by the farmer, with payment made directly to the farmer.  
(b)  The Commissioner is authorized to prescribe rules and regulations for the operation of special sales. No person shall hold a special sale without obtaining a permit therefor from the Commissioner or his or her duly authorized representative, which shall be granted without charge upon submission of proof satisfactory to the Commissioner that the person applying for the permit has procured a surety in an amount equal to one-fourth of the anticipated proceeds of the sale; provided, however, that such surety shall be not less than $10,000.00 and not more than $150,000.00.  
(c)  Associations holding sales of animals consigned by members of the association only shall not be required to procure a surety if the directors of the association accept full responsibility for financial obligations of sale and release the Commissioner, in writing, from any responsibility.  
(d)  Georgia 4-H clubs and Georgia Future Farmers of America chapters shall not be required to procure a surety.  

History
(Ga. L. 1959, p. 296, § 6; Ga. L. 1978, p. 1467, § 1; Ga. L. 1982, p. 1804, § 5; Ga. L. 1983, p. 1161, § 1; Ga. L. 1998, p. 218, § 1; Ga. L. 2017, p. 129, § 13/HB 49.)

Annotations
The 2017 amendment, effective July 1, 2017, in subsection (b), in the second sentence, inserted "or her" near the middle, substituted "has procured a surety" for "is bonded" in the middle, substituted "that such surety" for "such bond" near the end, and deleted "in amount" following "$150,000.00" at the end; substituted "surety" for "bond" in subsections (c) and (d); redesignated former subsection (c.1) as present subsection (d); and deleted former subsection (d), which read: "Any person who violates this Code section shall be guilty of a misdemeanor".  

Administrative Rules and Regulations. - Special sales, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-5.  


RESEARCH REFERENCES

Misrepresentation in Sale of Animal, 35 POF2d 607.  

4-6-53. Injunctions.

Statute text
Reserved. Repealed by Ga. L. 1983, p. 1161, § 1, effective July 1, 1983.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1959, p. 296, § 3.  

4-6-54. Use of persuader in loading or handling of livestock.

Statute text
It shall be unlawful for any person to use any persuader other than an electric prod or canvas flap in the loading or handling of livestock in a public sales establishment.  

History
(Ga. L. 1959, p. 172, § 1; Ga. L. 1983, p. 1161, § 1.)

4-6-55. Penalty for violation of chapter or rules or regulations promulgated thereunder.

Statute text
Repealed by Ga. L. 1983, p. 1161, § 1, effective July 1, 1983.  

Annotations
  Editor's notes. - This Code section was based on Ga. L. 1956, p. 501, § 8.  

——————————

CHAPTER 7
HATCHERY OPERATORS AND DEALERS

Sec.
 4-7-1. Designation of official state agency for administration of national improvement plans; participation by hatcheries and the like in national plans; state plan; use of certain words in advertising or offering of hatching eggs, chicks, poults, or breeding stock.
 4-7-2. Pullorum disease control.
 4-7-3. Licenses.
 4-7-4. Reports of contagious diseases; inspection of premises.
 4-7-5. Use of sulfaguanidine and sulfathiazole.
 4-7-6. Shipments of hatching eggs, chicks, poults, poultry breeding stock, or birds of any species into state.
 4-7-7. Effect of chapter on Commissioner's authority to control and eradicate livestock and poultry diseases.
 4-7-8. Penalty for violations of chapter; disposal of hatching eggs or birds not in compliance with chapter.
Annotations
Cross references. - Regulation of sales of eggs, § 26-2-260 et seq.  

Administrative Rules and Regulations. - Poultry processing, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-10-2. Poultry flock, hatchery and dealer regulations, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-13-10-.03.  
Law reviews. -  For annual survey of law of business associations, see 38 Mercer L. Rev. 57 (1986).  


OPINIONS OF THE ATTORNEY GENERAL

Enforcement not infringement of any constitutional right. - Enforcement will operate on all persons alike and will not infringe upon any right guaranteed any person under the Constitution of Georgia or under the Constitution of the United States. 1945-47 Op. Att'y Gen. p. 15.  

4-7-1. Designation of official state agency for administration of national improvement plans; participation by hatcheries and the like in national plans; state plan; use of certain words in advertising or offering of hatching eggs, chicks, poults, or breeding stock.

Statute text
(a)  The Georgia Poultry Improvement Association, Inc., shall be recognized and designated as the official state agency for administration of the National Poultry Improvement Plan sponsored by the secretary of agriculture, United States Department of Agriculture. Participation in the National Poultry Improvement Plan by hatcheries, breeders, dealers, and supply flock owners shall be voluntary and administrated and governed by the rules and regulations of the official state agency in conjunction with rules and regulations promulgated by the secretary of agriculture, United States Department of Agriculture.  
(b)  Nothing in this chapter shall be construed to establish a state plan of identification of hatcheries, dealers, or supply flocks, except as specified in this chapter.  
(c)  The words "state approved," "state tested," or words or phrases of similar implication and meaning shall not be used in advertising or in the sale or offering for sale of hatching eggs, chicks, poults, or breeding stock.  

History
(Ga. L. 1946, p. 147, § 1.)

4-7-2. Pullorum disease control.

Statute text
(a)  Regulations for control and eradication of pullorum disease shall be made following a joint hearing between the Commissioner and the Georgia Poultry Improvement Association, Inc. Requirements for pullorum disease testing and other sanitary measures shall be set by the Commissioner. In the event that state regulations do not exist or apply, the minimum pullorum disease control regulations of the Georgia Poultry Improvement Association, Inc., shall be effective.  
(b)  The Commissioner shall be authorized to quarantine and prohibit the sale or shipment of hatching eggs, chicks, poults, poultry breeding stock, or birds of any species to or from any hatchery, dealer, or flock or in any area within the state. The Commissioner shall be authorized to promulgate special regulations for prevention and spread of pullorum disease or other infectious or contagious diseases of poultry.  
(c)  Appointment of qualified pullorum disease testing agents and supervision of their field work shall be made by the Commissioner. Only persons who have demonstrated that they are capable of doing satisfactory testing work shall be so authorized.  

History
(Ga. L. 1946, p. 147, § 2.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Notice of shipment conditions by Commissioner. - The Commissioner can give notice to any carrier to whom consignments of eggs, chicks, or poultry are made for shipment into this state of the conditions under which Georgia will permit these shipments to be made, and any carrier who accepts for shipment and ships into this state, hatching eggs, chicks, or poultry in violation of these rules or regulations would be guilty of a misdemeanor. 1945-47 Op. Att'y Gen. p. 15.  

Mandatory compliance with rules and regulations of commissioner. - A hatchery which does not voluntarily abide by the rules and regulations of the Georgia Poultry Improvement Association must abide by the rules and regulations of the Commissioner of Agriculture. 1957 Op. Att'y Gen. p. 2.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27 et seq.  

C.J.S. - 3B C.J.S., Animals, §§ 128, 134 et seq.  

4-7-3. Licenses.

Statute text
(a)  Every person, firm, corporation, or dealer who operates a hatchery shall first register and secure a permanent license from the Commissioner. The fee for such permanent license shall be fixed by the Commissioner in an amount not to exceed $10.00 for each hatchery, dealer, or branch. The license shall be conspicuously displayed in each place of business. The license shall not be transferable. When any condition is revealed to exist which is not in strict accord with this chapter, the license may be revoked or suspended by the Commissioner, in his discretion.  
(b)  Manufacturers of poultry remedies, before offering for sale each of such remedies in the state for treatment, eradication, or control of poultry diseases, shall first secure a license from and be approved by the Commissioner, at his discretion. The fee for such license shall be $1.00 for each remedy.  

History
(Ga. L. 1946, p. 147, § 3; Ga. L. 1969, p. 856, § 1.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

All hatcheries are required to register and secure a license from the Commissioner. 1957 Op. Att'y Gen. p. 2.  

Mandatory compliance with rules and regulations. - A hatchery which does not voluntarily abide by the rules and regulations of the Georgia Poultry Improvement Association must abide by the rules and regulations of the Commissioner of Agriculture. 1957 Op. Att'y Gen. p. 2.  


RESEARCH REFERENCES

ALR. - Right to enjoin business competitor from unlicensed or otherwise illegal acts or practices, 90 A.L.R.2d 7.  

4-7-4. Reports of contagious diseases; inspection of premises.

Statute text
(a)  Hatcheries, dealers, and flock owners shall promptly report to the Commissioner the outbreak of any contagious or infectious disease affecting chicks, poults, or breeding stock in their possession or in any flock producing hatching eggs.  
(b)  The premises and equipment of hatcheries and dealers shall be subject to inspection by the Commissioner; and access to any supply flock shall be granted to the inspectors of the department at any reasonable time during the business day to see that minimum requirements of sanitary and disease control regulations are maintained and enforced.  

History
(Ga. L. 1946, p. 147, § 4.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, § 128.  

4-7-5. Use of sulfaguanidine and sulfathiazole.

Statute text
(a)  It shall be lawful in this state for any recognized poultry flock owners to buy and use sulfaguanidine and sulfathiazole in original packages in powdered form only for their own requirements in the treatment of poultry diseases. Dealers in poultry supplies may buy and sell sulfaguanidine and sulfathiazole.  
(b)  No person, firm, or corporation in this state shall sell or offer for sale sulfaguanidine or sulfathiazole unless each is plainly labeled with the words "For Poultry Only."  

History
(Ga. L. 1946, p. 135, §§ 1, 2.)

Annotations
Cross references. - Use of drugs of the sulfanilamide or sulfonamide group for use in control of poultry diseases, § 26-4-6.  

4-7-6. Shipments of hatching eggs, chicks, poults, poultry breeding stock, or birds of any species into state.

Statute text
(a)  Hatching eggs, chicks, poults, poultry breeding stock, or birds of any species shall not be shipped into the State of Georgia without first obtaining the approval of the Commissioner. Shippers shall be subject to investigation by the Commissioner or other authorized person to determine that hatching eggs, chicks, poults, or poultry breeding stock have been produced and handled under conditions no less adequate for control of pullorum disease and other contagious or infectious diseases of poultry than those required under Georgia regulations.  
(b)  Hatching eggs, chicks, poults, or poultry breeding stock shipped into the State of Georgia shall be:  
(1) Reported by the shipper to the Commissioner on official health certificates signed by the livestock sanitary official in the state of origin, certifying that such shipment has met requirements equivalent to Georgia regulations for control of pullorum disease and other contagious or infectious diseases of poultry; a duplicate copy of the health certificate shall be attached to the waybill on each shipment; or  
(2) Reported to the Commissioner on official National Poultry Improvement Plan forms, if produced under a pullorum disease control phase of the National Poultry Improvement Plan.  

History
(Ga. L. 1946, p. 147, § 5.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Duplicate copy of health certificate required. - It is the duty of the carrier to whom shipments of poultry are consigned for delivery in Georgia to require a duplicate copy of the health certificate of the state of origin of such poultry and such duplicate certificate must be attached to the waybill on each shipment, and the Department of Agriculture, through its properly delegated agents, has authority to stop at the borders of Georgia any shipment seeking to come into this state without such duplicate certificate. 1945-47 Op. Att'y Gen. p. 15.  

Prohibition of shipment for failure to supply compliance certification. - The Commissioner may prohibit the shipment of hatching eggs and poultry into the state unless accompanied by a certificate of the proper official of the state of origin that the shipment has met the requirements of the Georgia statute and regulations for the control of diseases of poultry. 1945-47 Op. Att'y Gen. p. 15.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 27.  

C.J.S. - 3B C.J.S., Animals, § 128.  

4-7-7. Effect of chapter on Commissioner's authority to control and eradicate livestock and poultry diseases.

Statute text
Nothing in this chapter shall be construed so as to limit in any manner the authority of the Commissioner to carry out, administer, and enforce all laws, rules, and regulations for the control and eradication of livestock and poultry diseases in this state.  

History
(Ga. L. 1946, p. 147, § 6.)

4-7-8. Penalty for violations of chapter; disposal of hatching eggs or birds not in compliance with chapter.

Statute text
Any person, firm, or corporation found to be in violation of this chapter is guilty of a misdemeanor. The Commissioner may, at his discretion, confiscate, destroy, or otherwise dispose of all hatching eggs, chicks, poults, poultry breeding stock, or birds of any species that are produced in the state or enter the state but are not in compliance with this chapter.  

History
(Ga. L. 1946, p. 147, § 7.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Destruction or disposal of hatching eggs or birds. - Commissioner of Agriculture or the Commissioner's duly authorized agent has authority to destroy or otherwise dispose of all hatching eggs, chicks, poultry, poultry breeding stock, or birds of any species that are produced in the state or that enter the state not in compliance with the chapter or the rules and regulations thereunder. 1945-47 Op. Att'y Gen. p. 15.  

Instigation of criminal proceedings by Commissioner or agent. - Any person, whether shipper, carrier, or a person within this state who has possession of diseased poultry, who is found guilty of violating any of the provisions of this chapter for the control of diseases of poultry, shall be subject to misdemeanor punishment; the proper authority to instigate such criminal proceedings being the Commissioner of Agriculture of Georgia or one of the Commissioner's duly authorized agents. 1945-47 Op. Att'y Gen. p. 15.  

Notice by Commissioner of shipping conditions. - Commissioner of Agriculture can give notice to any carrier to whom consignments of eggs, chicks, or poultry are made for shipment into this state of the conditions under which Georgia will permit these shipments to be made and any carrier who accepts for shipment and ships into this state, hatching eggs, chicks, or poultry in violation of these rules or regulations would be guilty of a misdemeanor. 1945-47 Op. Att'y Gen. p. 15.  

——————————

CHAPTER 8
DOGS


Article 1

General Provisions.
 4-8-1. Minimum standards for control of dogs.
 4-8-1.1. Abandonment of dead dogs - Upon private property.
 4-8-1.2. Classification of certain dogs as hunting dogs.
 4-8-2. Abandonment of dead dogs - Upon public property or public right of way.
 4-8-3. Abandonment of dogs.
 4-8-4. Liability of owner or custodian for damages done to livestock, poultry, or pet animal by dog.
 4-8-5. Cruelty to dogs; authorized killing of dogs.
 4-8-6. Permitting dogs in heat to roam or run free.
 4-8-6.1. Removal of certain collars from dogs; restitution; exemption.
 4-8-7. Penalty for violations of article.

Article 2

Responsible Dog Ownership.
 4-8-20. Short title.
 4-8-21. Definitions.
 4-8-22. Jurisdiction; designation of dog control officer; consolidation of services.
 4-8-23. Investigations by dog control officer; notice to owner; hearings; determinations by hearing authority; judicial review.
 4-8-24. Impoundment.
 4-8-25. Court ordered euthanasia.
 4-8-26. Euthanasia for dogs with repeat offenses.
 4-8-27. Certificates of registration; requirements for issuance of certificate; individuals excluded from receiving registration; limitation of ownership; annual renewal.
 4-8-28. Notifications by owner; change in ownership of dog; changes in residence.
 4-8-29. Limitations on dog's presence off of owner's premises; penalty for violation; defense.
 4-8-30. Confiscation by dog control officer; payment of costs for recovery; euthanasia.
 4-8-31. Governmental liability for enforcement.
 4-8-32. Penalty for violation.
 4-8-33. Application and compliance.

Article 3

Vicious Dogs [Repealed].
 4-8-40 through 4-8-45. [Repealed.]
Annotations
Cross references. - Hunting with dogs, § 27-3-16 et seq.  
Equality of access to public accommodations and facilities by blind persons accompanied by guide dogs, §§ 30-4-1, 30-4-2.  
Control of rabies, T. 31, C. 19.  


RESEARCH REFERENCES

ALR. - Constitutionality of "dog laws," 49 A.L.R. 847.  
Who "harbors" or "keeps" dog under animal liability statute, 64 A.L.R.4th 963.  
Landlord's liability to third person for injury resulting from attack off leased premises by dangerous or vicious animal kept by tenant, 89 A.L.R.4th 374.  

——————————

ARTICLE 1
GENERAL PROVISIONS


4-8-1. Minimum standards for control of dogs.

Statute text
It is the intention of this chapter to establish as state law minimum standards for the control and regulation of dogs and to establish state crimes for violations of such minimum standards. However, this chapter shall not prohibit local governments from adopting and enforcing ordinances or resolutions which provide for more restrictive control and regulation of dogs than the minimum standards provided for in this chapter.  

History
(Code 1981, § 4-8-1, enacted by Ga. L. 2012, p. 1290, § 1/HB 685.)

Annotations
Effective date. - This Code section became effective July 1, 2012. See the editor's note for applicability.  

  Editor's notes. - Ga. L. 2012, p. 1290, § 1/HB 685, effective July 1, 2012, redesignated former Code Section 4-8-1 as present Code Section 4-8-1.1.  
Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that this Code section shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-1.1. Abandonment of dead dogs - Upon private property.

Statute text
No person shall intentionally abandon a dead dog on any private property belonging to another unless the person so doing shall have first obtained permission from the owner of the property on which the dog is being left and the provisions of Code Section 4-5-3 are complied with in full.  

History
(Ga. L. 1969, p. 831, § 1; Code 1981, § 4-8-1; Code 1981, § 4-8-1.1, redesignated by Ga. L. 2012, p. 1290, § 1/HB 685.)

Annotations
The 2012 amendment, effective July 1, 2012, redesignated former Code Section 4-8-1 as present Code Section 4-8-1.1.  

Cross references. - Solid waste management, § 12-8-20 et seq.  

  Editor's notes. - Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that this Code section shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 21.  

C.J.S. - 3B C.J.S., Animals, § 1. 66 C.J.S., Nuisances, § 56.  

ALR. - Validity and construction of statute, ordinance, or regulation applying to specific dog breeds, such as "pit bulls" or "bull terriers", 80 A.L.R.4th 70.  

4-8-1.2. Classification of certain dogs as hunting dogs.

Statute text
Any domestic dog that is registered with the American Kennel Club or United Kennel Club as a sporting breed group dog, hound breed group dog, or nonsporting breed group dog or that is of a breed used in the lawful pursuit of hunting in this state pursuant to Title 27, that is used during an established hunting season to aid an individual to pursue or hunt wildlife, and whose owner or other member of the household has a hunting permit from the Department of Natural Resources shall be classified as a hunting dog, and the owner of any such dog shall receive the same registration, licensing, or permitting fee from any local government as is available to owners of dogs which have been spayed or neutered. Nothing in this Code section shall affect the ability of local governments to deal with vicious dogs, abandoned dogs, or stray dogs.  

History
(Code 1981, § 4-8-1.2, enacted by Ga. L. 2016, p. 238, § 1/SB 184.)

Annotations
Effective date. - This Code section became effective July 1, 2016.  

4-8-2. Abandonment of dead dogs - Upon public property or public right of way.

Statute text
No person shall abandon a dead dog on any public property or public right of way unless the place in which the dog is being left is a public dump or other facility designed for receiving such and has been designated by the local governmental authorities as a public facility for receiving trash or refuse and the provisions of Code Section 4-5-3 are complied with in full.  

History
(Ga. L. 1969, p. 831, § 2.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 21.  

C.J.S. - 3B C.J.S., Animals, § 1. 66 C.J.S., Nuisances, § 56.  

ALR. - Personal Injuries Inflicted or Caused by Animal as Within Homeowner's or Personal Liability Policy, 51 A.L.R.7th Art. 3.  

4-8-3. Abandonment of dogs.

Statute text
No person shall release a dog on any property, public or private, with the intention of abandoning the dog.  

History
(Ga. L. 1969, p. 831, § 3.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 40.  

C.J.S. - 3B C.J.S., Animals, § 441.  

4-8-4. Liability of owner or custodian for damages done to livestock, poultry, or pet animal by dog.

Statute text
(a)  The owner or, if no owner can be found, the custodian exercising care and control over any dog which while off the owner's or custodian's property causes injury, death, or damage directly or indirectly to any livestock, poultry, or pet animal shall be civilly liable to the owner of the livestock, poultry, or pet animal for injury, death, or damage caused by the dog. The owner or, if no owner can be found, the custodian exercising care and control over any dog shall be liable for any damage caused by such dog to public or private property. The liability of the owner or custodian of the dog shall include consequential damages.  
(b)  This Code section is to be considered cumulative of other remedies provided by law. There is no intent to eliminate or limit other causes of action which might inure to the owner of any livestock, poultry, or pet animal.  

History
(Ga. L. 1969, p. 831, § 4; Ga. L. 2012, p. 1290, § 2/HB 685.)

Annotations
The 2012 amendment, effective July 1, 2012, in subsection (a), in the first sentence, substituted "while off the owner's or custodian's property" for "goes upon the land of another and", substituted "livestock, poultry, or pet animal" for "livestock or poultry", and substituted "livestock, poultry, or pet animal for injury, death, or damage" for "livestock or poultry for damages, death, or injury" near the end, and added the second sentence; and, in the second sentence of subsection (b), substituted "eliminate" for "do away with" and substituted "livestock, poultry, or pet animal" for "livestock or poultry" at the end. See the editor's note for applicability.  

Cross references. - Provisions regarding liability of owner of dog which kills or injures livestock, § 51-2-6.  

  Editor's notes. - Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that the amendment of this Code section shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  
Law reviews. -  For survey of developments in Georgia torts law from mid-1980 through mid-1981, see 33 Mercer L. Rev. 247 (1981). For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  


JUDICIAL DECISIONS

Situation where a trespassing dog kills or injures another domestic animal is specifically covered by this section. Kiser v. Morris, 156 Ga. App. 224, 274 S.E.2d 610 (1980).  

Knowledge by owner of a vicious or dangerous propensity of the owner's dog. - The rule as to scienter, or knowledge on the part of the owner of a vicious or dangerous propensity of the owner's dog, if one exists, has no application in view of the provisions of this section. Sullivan v. Goss, 133 Ga. App. 217, 210 S.E.2d 366 (1974).  
Rule as to scienter, or knowledge on the part of the owner of a vicious or dangerous propensity of the dog, if one exists, has no application where this section does. Kiser v. Morris, 156 Ga. App. 224, 274 S.E.2d 610 (1980).  
If a dog is wrongfully in the place where the dog does the mischief, the owner is liable, irrespective of prior knowledge by the owner of the dog's dangerous proclivities. Kiser v. Morris, 156 Ga. App. 224, 274 S.E.2d 610 (1980).  

Dog is a domestic animal and the owner of a domestic animal is liable if such animals are wrongfully in the place where the animal does mischief even if the owner does not have notice. Kiser v. Morris, 156 Ga. App. 224, 274 S.E.2d 610 (1980).  

Fight in public road. - In an action to recover damages for injuries inflicted upon plaintiff's dog when the dog was attacked by defendant's dog, it was necessary for the plaintiff to prove that the owner of the dog knew of the dog's propensity to do the particular act which caused injury to the complaining party, since the fight was initiated in the public road and upon an easement adjoining defendant's house and culminated in defendant's front yard, which areas were not considered the "land of another." Mintz v. Frazier, 160 Ga. App. 668, 288 S.E.2d 24 (1981).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 65 et seq.  

C.J.S. - 3B C.J.S., Animals, § 330 et seq.  

ALR. - Liability for killing dog to protect domestic animal or fowl, 10 A.L.R. 689.  
Liability for damages due to dog interfering with travel in highway, 11 A.L.R. 270.  
Liability of owner or occupant of premises for injury to person thereon by dog not owned or harbored by former, 92 A.L.R. 732.  
Validity, construction, and effect of statute eliminating scienter as condition of liability for injury by dog or other animal, 142 A.L.R. 436.  
Liability for injury inflicted by horse, dog, or other domestic animal exhibited at show, 80 A.L.R.2d 886.  
Dog owner's liability for damages from motor vehicle accident involving attempt to avoid collision with dog on highway, 41 A.L.R.3d 888.  
Personal injuries inflicted by animal as within homeowner's or personal liability policy, 96 A.L.R.3d 891.  
Liability for injuries inflicted by dog on public officer or employee, 74 A.L.R.4th 1120.  

4-8-5. Cruelty to dogs; authorized killing of dogs.

Statute text
(a)  No person shall perform a cruel act on any dog; nor shall any person harm, maim, or kill any dog, or attempt to do so, except that a person may:  
(1) Defend his or her person or property, or the person or property of another, from injury or damage being caused by a dog; or  
(2) Kill any dog causing injury or damage to any livestock, poultry, or pet animal.  
(b)  The method used for killing the dog shall be designed to be as humane as is possible under the circumstances. A person who humanely kills a dog under the circumstances indicated in subsection (a) of this Code section shall incur no liability for such death.  
(c)  This Code section shall not be construed to limit in any way the authority or duty of any law enforcement officer, dog or rabies control officer, humane society, or veterinarian.  

History
(Ga. L. 1969, p. 831, § 5; Ga. L. 2012, p. 1290, § 3/HB 685.)

Annotations
The 2012 amendment, effective July 1, 2012, inserted "or her" in paragraph (a)(1) and substituted "livestock, poultry, or pet animal" for "livestock or poultry" in paragraph (a)(2). See the editor's note for applicability.  

Cross references. - Destroying or injuring police dog, § 16-11-107.  
Cruelty to animals generally, § 16-12-4.  
Duty of conservation rangers to kill dogs pursuing or killing deer, § 27-3-49.  

  Editor's notes. - Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that the amendment of this Code section shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  
Law reviews. -  For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  


JUDICIAL DECISIONS

Conditions justifying killing. - To justify extreme penalty of killing a dog in defense of self, family, or property, or person or property of another, such danger must be imminent, and a real or obviously apparent necessity must exist, and the threatened injury could not otherwise have been prevented. Readd v. State, 164 Ga. App. 97, 296 S.E.2d 402 (1982).  

Cited in Spivey v. Eavenson, 150 Ga. App. 429, 258 S.E.2d 54 (1979).  


RESEARCH REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 22 et seq.  

C.J.S. - 3B C.J.S., Animals, § 194 et seq.  

ALR. - Presence of owner as affecting liability for killing trespassing dog, 42 A.L.R. 437.  
Dogs as subject of larceny, 92 A.L.R. 212.  
Right of action for negligently killing or injuring dog as affected by statutes relating to dogs, 134 A.L.R. 705.  
Liability for killing or injuring unlicensed or untagged dog, 145 A.L.R. 993.  
Civil liability of landowner for killing or injuring trespassing dog, 15 A.L.R.2d 578.  
Privilege to kill or injure nontrespassing licensed dog to defend third person from harm or attack by animal, 74 A.L.R.2d 770.  
What constitutes statutory offense of cruelty to animals, 82 A.L.R.2d 794.  
What constitutes offense of cruelty to animals - modern cases, 6 A.L.R.5th 733.  
Damages for killing or injuring dog, 61 A.L.R.5th 635.  

4-8-6. Permitting dogs in heat to roam or run free.

Statute text
No owner or custodian of any dog in heat shall permit the dog to roam or run free beyond the limits of his property.  

History
(Ga. L. 1969, p. 831, § 6.)

Annotations

RESEARCH REFERENCES

ALR. - Liability of owner of male animal who furnishes its service for breeding purposes, for damage inflicted during such services, 106 A.L.R. 1418.  

4-8-6.1. Removal of certain collars from dogs; restitution; exemption.

Statute text
(a)  For the purposes of this Code section, the term "collar" means any electronic or radio transmitting collar that has the purpose of tracking the location of a dog.  
(b)  No person shall remove a collar from a dog without permission from the dog's owner with the intention of preventing or hindering the owner from locating such dog, and if such dog is lost or killed as a result of the violator's removal of such collar, the violator shall be required to pay the dog's owner restitution in the amount of the actual value of the dog and any associated veterinary expenses.  
(c)  This Code section shall not apply to an owner or lessee of real property who removes a collar from a dog caught on his or her owned or leased property while such dog remains on such property if such owner or lessee gives notice of such action within 24 hours to the county or municipal law enforcement agency having territorial jurisdiction.  

History
(Code 1981, § 4-8-6.1, enacted by Ga. L. 2008, p. 489, § 1/SB 16.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required for violators. - Offenses arising under O.C.G.A. § 4-8-6.1 are designated as offenses for which those charged are to be fingerprinted. 2009 Op. Att'y Gen. No. 2009-1.  

4-8-7. Penalty for violations of article.

Statute text
Except as provided in Code Sections 16-12-4 and 16-12-37, any person who violates any provision of this article shall be guilty of a misdemeanor.  

History
(Ga. L. 1969, p. 831, § 7; Ga. L. 1988, p. 824, § 1; Ga. L. 2000, p. 754, § 3.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.'"  
Law reviews. -  For note on 2000 amendment of this Code section, see 17 Ga. St. U.L. Rev. 12 (2000).  

——————————

ARTICLE 2
RESPONSIBLE DOG OWNERSHIP


Annotations
Effective date. - This article became effective July 1, 2012. See the editor's note for applicability.  

Cross references. - Liability of owner or keeper of vicious or dangerous animal for injuries caused by animal, § 51-2-7.  

  Editor's notes. - Ga. L. 2012, p. 1290, § 4/HB 685, effective July 1, 2012, repealed the Code sections formerly codified at this article and enacted the current article.  The former article consisted of Code Sections 4-8-20 through 4-8-30, relating to dangerous dog control, and was based on Ga. L. 1988, p. 824, § 2; Ga. L. 1989, p. 159, §§ 1-5; Ga. L. 1989, p. 1552, § 15; Ga. L. 2000, p. 1238, § 1; Ga. L. 2000, p. 1589, § 3.  
Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that the enactment of this article shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  


RESEARCH REFERENCES

Proof of Landlord's Liability for Injury Inflicted by Tenant's Dog, 85 POF3d 1.  

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, § 75 et seq.  

ALR. - 3B C.J.S., Animals, § 330 et seq.  
Intentional provocation, contributory or comparative negligence, or assumption of risk as defense to action for injury by dog, 11 A.L.R.5th 127.  
Liability for injury inflicted by horse, dog, or other domestic animal exhibited at show, 68 A.L.R.5th 599.  
Intentional provocation, contributory or comparative negligence, or assumption of risk as defense to action for injury by dog, 11 A.L.R.5th 127.  

4-8-20. Short title.

Statute text
This article shall be known and may be cited as the "Responsible Dog Ownership Law."  

History
(Code 1981, § 4-8-20, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-21. Definitions.

Statute text
(a)  As used in this article, the term:  
(1) "Classified dog" means any dog that has been classified as either a dangerous dog or vicious dog pursuant to this article.  
(2) "Dangerous dog" means any dog that:  
(A) Causes a substantial puncture of a person's skin by teeth without causing serious injury; provided, however, that a nip, scratch, or abrasion shall not be sufficient to classify a dog as dangerous under this subparagraph;  
(B) Aggressively attacks in a manner that causes a person to reasonably believe that the dog posed an imminent threat of serious injury to such person or another person although no such injury occurs; provided, however, that the acts of barking, growling, or showing of teeth by a dog shall not be sufficient to classify a dog as dangerous under this subparagraph; or  
(C) While off the owner's property, kills a pet animal; provided, however, that this subparagraph shall not apply where the death of such pet animal is caused by a dog that is working or training as a hunting dog, herding dog, or predator control dog.  
(3) "Local government" means any county or municipality of this state.  
(4) "Owner" means any natural person or any legal entity, including, but not limited to, a corporation, partnership, firm, or trust owning, possessing, harboring, keeping, or having custody or control of a dog. In the case of a dog owned by a minor, the term "owner" includes the parents or person in loco parentis with custody of the minor.  
(5) "Serious injury" means any physical injury that creates a substantial risk of death; results in death, broken or dislocated bones, lacerations requiring multiple sutures, or disfiguring avulsions; requires plastic surgery or admission to a hospital; or results in protracted impairment of health, including transmission of an infection or contagious disease, or impairment of the function of any bodily organ.  
(6) "Vicious dog" means a dog that inflicts serious injury on a person or causes serious injury to a person resulting from reasonable attempts to escape from the dog's attack.  
(b)  No dog shall be classified as a dangerous dog or vicious dog for actions that occur while the dog is being used by a law enforcement or military officer to carry out the law enforcement or military officer's official duties. No dog shall be classified as a dangerous dog or a vicious dog if the person injured by such dog was a person who, at the time, was committing a trespass, was abusing the dog, or was committing or attempting to commit an offense under Chapter 5 of Title 16.  

History
(Code 1981, § 4-8-21, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-22. Jurisdiction; designation of dog control officer; consolidation of services.

Statute text
(a)  A county's jurisdiction for the enforcement of this article shall be the unincorporated area of the county and a municipality's jurisdiction for such enforcement shall be the territory within the corporate limits of the municipality.  
(b)  The governing authority of each local government shall designate one or more individuals as dog control officers to aid in the administration and enforcement of the provisions of this article. An individual carrying out the duties of dog control officer shall not be authorized to make arrests unless he or she is a law enforcement officer having the powers of arrest.  
(c)  Any county or municipality or any combination of such local governments may enter into agreements with each other for the consolidation of dog control services under this Code section.  

History
(Code 1981, § 4-8-22, enacted by Ga. L. 2012, p. 1290, § 4/HB 685; Ga. L. 2014, p. 371, § 1/SB 290.)

Annotations
The 2014 amendment, effective July 1, 2014, in subsection (b), substituted "one or more individuals as dog control officers" for "an individual as dog control officer" in the first sentence and, in the second sentence, substituted "An individual" for "A person" at the beginning and substituted "he or she" for "the person" in the middle. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2014, p. 371, § 6/SB 290, not codified by the General Assembly, provides: "This Act shall become effective on July 1, 2014, and shall apply to all violations and confiscations which occur on or after that date."  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-23. Investigations by dog control officer; notice to owner; hearings; determinations by hearing authority; judicial review.

Statute text
(a)  For purposes of this Code section, the term:  
(1) "Animal shelter" shall have the same meaning as set forth in Code Section 4-14-2.  
(2) "Authority" means an animal control board or local board of health, as determined by the governing authority of a local government.  
(3) "Mail" means to send by certified mail or statutory overnight delivery to the recipient's last known address.  
(b)  Upon receiving a report of a dog believed to be subject to classification as a dangerous dog or vicious dog within a dog control officer's jurisdiction, the dog control officer shall make such investigations as necessary to determine whether such dog is subject to classification as a dangerous dog or vicious dog.  
(c)  When a dog control officer determines that a dog is subject to classification as a dangerous dog or vicious dog, the dog control officer shall mail a dated notice to the dog's owner within 72 hours. Such notice shall include a summary of the dog control officer's determination and shall state that the owner has a right to request a hearing from the authority on the dog control officer's determination within seven days after the date shown on the notice; provided, however, that if an authority has not been established for the jurisdiction, the owner shall be informed of the right to request a hearing from the probate court for such jurisdiction where the dog was found or confiscated within seven days after the date shown on the notice. The notice shall provide a form for requesting the hearing and shall state that if a hearing is not requested within the allotted time, the dog control officer's determination shall become effective for all purposes under this article. If an owner cannot be located within ten days of a dog control officer's determination that a dog is subject to classification as a dangerous dog or vicious dog, such dog may be released to an animal shelter or humanely euthanized, as determined by the dog control officer.  
(d)  When a hearing is requested by a dog owner in accordance with subsection (c) of this Code section, such hearing shall be scheduled within 30 days after the request is received; provided, however, that such hearing may be continued by the authority or probate court for good cause shown. At least ten days prior to the hearing, the authority or probate court conducting the hearing shall mail to the dog owner written notice of the date, time, and place of the hearing. At the hearing, the dog owner shall be given the opportunity to testify and present evidence and the authority or probate court conducting the hearing shall receive other evidence and testimony as may be reasonably necessary to sustain, modify, or overrule the dog control officer's determination.  
(e)  Within ten days after the hearing, the authority or probate court which conducted the hearing shall mail written notice to the dog owner of its determination on the matter. If such determination is that the dog is a dangerous dog or a vicious dog, the notice of classification shall specify the date upon which that determination shall be effective. If the determination is that the dog is to be euthanized pursuant to Code Section 4-8-26, the notice shall specify the date by which the euthanasia shall occur.  
(f)  Judicial review of the authority's final decision may be had in accordance with Code Section 15-9-30.9. Judicial review of a probate court's final decision shall be in accordance with Code Section 5-3-2 and costs shall be paid as provided in Code Section 5-3-22.  

History
(Code 1981, § 4-8-23, enacted by Ga. L. 2012, p. 1290, § 4/HB 685; Ga. L. 2014, p. 371, § 2/SB 290.)

Annotations
The 2014 amendment, effective July 1, 2014, in subsection (a), added paragraph (a)(1); redesignated former paragraphs (a)(1) and (a)(2) as present paragraphs (a)(2) and (a)(3), respectively; in subsection (c), in the second sentence, substituted "seven days" for "15 days" and added the proviso, deleted "also" preceding "provide" near the beginning of the third sentence and added the fourth sentence; inserted "or probate court" in three places in subsection (d) and near the beginning of subsection (e); and, in subsection (f), substituted "Code Section 15-9-30.9" for "Code Section 50-13-19" at the end of the first sentence and added the second sentence. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2014, p. 371, § 6/SB 290, not codified by the General Assembly, provides: "This Act shall become effective on July 1, 2014, and shall apply to all violations and confiscations which occur on or after that date."  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-24. Impoundment.

Statute text
A law enforcement officer or dog control officer shall immediately impound a dog if the officer believes the dog poses a threat to the public safety.  

History
(Code 1981, § 4-8-24, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-25. Court ordered euthanasia.

Statute text
The judge of any superior court of competent jurisdiction within this state may order the euthanasia of a dog if the court finds, after notice and opportunity for hearing as provided by Code Section 4-8-23, that the dog has seriously injured a human or presents a danger to humans not suitable for control under this article and:  

(1) The owner or custodian of the dog has been convicted of a violation of any state criminal law and the crime was related to such dog; or  
(2) Any local governmental authority has filed with the court a civil action requesting the euthanasia of the dog.  

History
(Code 1981, § 4-8-25, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-26. Euthanasia for dogs with repeat offenses.

Statute text
A dog that is found, after notice and opportunity for hearing as provided by Code Section 4-8-23, to have caused a serious injury to a human on more than one occasion shall be euthanized; provided, however, that no injury occurring before July 1, 2012, shall count for purposes of this Code section.  

History
(Code 1981, § 4-8-26, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 2012, "this Code section" was substituted for "this subsection" at the end of the Code section.  
Law reviews. -  For article on the 2012 amendment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-27. Certificates of registration; requirements for issuance of certificate; individuals excluded from receiving registration; limitation of ownership; annual renewal.

Statute text
(a)  It shall be unlawful for an owner to have or possess within this state a classified dog without a certificate of registration issued in accordance with the provisions of this Code section. Certificates of registration shall be nontransferable and shall only be issued to a person 18 years of age or older. No more than one certificate of registration shall be issued per domicile.  
(b)  Unless otherwise specified by this Code section, a certificate of registration for a dangerous dog shall be issued if the dog control officer determines that the following requirements have been met:  
(1) The owner has maintained an enclosure designed to securely confine the dangerous dog on the owner's property, indoors, or in a securely locked and enclosed pen, fence, or structure suitable to prevent the dangerous dog from leaving such property; and  
(2) Clearly visible warning signs have been posted at all entrances to the premises where the dog resides.  
(c)  Except as provided in subsections (e) and (f) of this Code section, a certificate of registration for a vicious dog shall be issued if the dog control officer determines that the following requirements have been met:  
(1) The owner has maintained an enclosure designed to securely confine the vicious dog on the owner's property, indoors, or in a securely locked and enclosed pen, fence, or structure suitable to prevent the vicious dog from leaving such property;  
(2) Clearly visible warning signs have been posted at all entrances to the premises where the dog resides;  
(3) A microchip containing an identification number and capable of being scanned has been injected under the skin between the shoulder blades of the dog; and  
(4) The owner maintains and can provide proof of general or specific liability insurance in the amount of at least $50,000.00 issued by an insurer authorized to transact business in this state insuring the owner of the vicious dog against liability for any bodily injury or property damage caused by the dog.  
(d)  No certificate of registration shall be issued to any person who has been convicted of two or more violations of this article.  
(e)  No person shall be the owner of more than one vicious dog.  
(f)  No certificate of registration for a vicious dog shall be issued to any person who has been convicted of:  
(1) A serious violent felony as defined in Code Section 17-10-6.1;  
(2) The felony of dogfighting as provided for in Code Section 16-12-37 or the felony of aggravated cruelty to animals as provided for in Code Section 16-12-4; or  
(3) A felony involving trafficking in cocaine, illegal drugs, marijuana, methamphetamine, or ecstasy as provided for in Code Sections 16-13-31 and 16-13-31.1  

from the time of conviction until two years after completion of his or her sentence, nor to any person residing with such person.  
(g)  Certificates of registration shall be renewed on an annual basis. At the time of renewal of a certificate of registration for a vicious dog, a dog control officer shall verify that the owner is continuing to comply with provisions of this article. Failure to renew a certificate of registration within ten days of the renewal date or initial classification date shall constitute a violation of this article.  

History
(Code 1981, § 4-8-27, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 2012, a period was substituted for a semicolon at the end of paragraph (b)(2), and paragraphs (f)(A) through (f)(C) were redesignated as paragraphs (f)(1) through (f)(3), respectively.  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  


OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required. - Misdemeanor offenses arising under O.C.G.A. § 4-8-27 are offenses for which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.  

4-8-28. Notifications by owner; change in ownership of dog; changes in residence.

Statute text
(a)  The owner of a classified dog shall notify the dog control officer within 24 hours if the dog is on the loose or has attacked a human and shall notify the dog control officer within 24 hours if the dog has died or has been euthanized.  
(b)  A vicious dog shall not be transferred, sold, or donated to any other person unless it is relinquished to a governmental facility or veterinarian to be euthanized.  
(c)  The owner of a classified dog who moves from one jurisdiction to another within the State of Georgia shall register the classified dog in the new jurisdiction within ten days of becoming a resident and notify the dog control officer of the jurisdiction from which he or she moved. The owner of a similarly classified dog who moves into this state shall register the dog as required in Code Section 4-8-27 within 30 days of becoming a resident.  

History
(Code 1981, § 4-8-28, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  


OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required. - Misdemeanor offenses arising under O.C.G.A. § 4-8-28 are offenses for which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.  

4-8-29. Limitations on dog's presence off of owner's premises; penalty for violation; defense.

Statute text
(a)  It shall be unlawful for an owner of a dangerous dog to permit the dog to be off the owner's property unless:  
(1) The dog is restrained by a leash not to exceed six feet in length and is under the immediate physical control of a person capable of preventing the dog from engaging any other human or animal when necessary;  
(2) The dog is contained in a closed and locked cage or crate; or  
(3) The dog is working or training as a hunting dog, herding dog, or predator control dog.  
(b)  It shall be unlawful for an owner of a vicious dog to permit the dog to be:  
(1) Outside an enclosure designed to securely confine the vicious dog while on the owner's property or outside a securely locked and enclosed pen, fence, or structure suitable to prevent the vicious dog from leaving such property unless:  
(A) The dog is muzzled and restrained by a leash not to exceed six feet in length and is under the immediate physical control of a person capable of preventing the dog from engaging any other human or animal when necessary; or  
(B) The dog is contained in a closed and locked cage or crate; or  
(2) Unattended with minors.  
(c)  A person who violates subsection (b) of this Code section shall be guilty of a misdemeanor of high and aggravated nature.  
(d)  An owner with a previous conviction for a violation of this article whose classified dog causes serious injury to a human being under circumstances constituting another violation of this article shall be guilty of a felony and upon conviction thereof shall be punished by imprisonment for not less than one nor more than ten years, a fine of not less than $5,000.00 nor more than $10,000.00, or both. In addition, the classified dog shall be euthanized at the cost of the owner.  
(e)  Any irregularity in classification proceedings shall not be a defense to any prosecution under this article so long as the owner of the dog received actual notice of the classification and did not pursue a civil remedy for the correction of the irregularity.  

History
(Code 1981, § 4-8-29, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)

Annotations
Cross references. - Liability of owner or keeper of vicious or dangerous animal for injuries caused by animal, § 51-2-7.  

Code Commission notes. - Pursuant to Code Section 28-9-5, in 2012, "or" was deleted at the end of paragraph (a)(1) and "; or" was substituted for a period at the end of paragraph (a)(2).  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  


JUDICIAL DECISIONS

Editor's notes. - In light of the similarity of the provisions, decisions under former O.C.G.A. § 4-8-30 are included in the annotations for this Code section.  

Absolute liability not imposed. - This Code section does not impose absolute liability on the owner of a dog who has bitten before, but means that if any person is liable for such bite, it is the owner, and not a government official. Griffiths v. Schafer, 223 Ga. App. 560, 478 S.E.2d 625 (1996) (decided under former O.C.G.A. § 4-8-30).  


OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required. - Misdemeanor offenses arising under O.C.G.A. § 4-8-29 are offenses for which those charged are to be fingerprinted. 2012 Op. Att'y Gen. No. 12-6.  

4-8-30. Confiscation by dog control officer; payment of costs for recovery; euthanasia.

Statute text
(a)  A dangerous dog or vicious dog shall be immediately confiscated by any dog control officer or by a law enforcement officer in the case of any violation of this article. A refusal to surrender a dog subject to confiscation shall be a violation of this article.  
(b)  The owner of any dog that has been confiscated pursuant to this article may recover such dog upon payment of all reasonable confiscation and housing costs and proof of compliance with the provisions of this article, unless such confiscation is deemed to be in error by a dog control officer, an authority, as defined in Code Section 4-8-23, or a probate court. All fines and all charges for services performed by a law enforcement or dog control officer shall be paid prior to owner recovery of the dog. Criminal prosecution shall not be stayed due to owner recovery or euthanasia of the dog.  
(c)  In the event the owner has not complied with the provisions of this article within 14 days of the date the dog was confiscated, such dog shall be released to an animal shelter, as such term is defined in Code Section 4-14-2, or euthanized in an expeditious and humane manner. The owner may be required to pay the costs of housing and euthanasia.  

History
(Code 1981, § 4-8-30, enacted by Ga. L. 2012, p. 1290, § 4/HB 685; Ga. L. 2014, p. 371, § 3/SB 290.)

Annotations
The 2014 amendment, effective July 1, 2014, inserted "dog" near the beginning of the first sentence of subsection (a); in subsection (b), in the first sentence, inserted "all" near the middle and added ", unless such confiscation is deemed to be in error by a dog control officer, an authority, as defined in Code Section 4-8-23, or a probate court" at the end; and, in subsection (c), substituted "14 days" for "20 days" near the middle and substituted "shall be released to an animal shelter, as such term is defined in Code Section 4-14-2, or euthanized in an expeditious and humane manner. The owner" for "shall be destroyed in an expeditious and humane manner and the owner" near the end. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2014, p. 371, § 6/SB 290, not codified by the General Assembly, provides: "This Act shall become effective on July 1, 2014, and shall apply to all violations and confiscations which occur on or after that date."  
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012). For annual survey on local government law, see 71 Mercer L. Rev. 189 (2019).  


JUDICIAL DECISIONS

Cited in Wyno v. Lowndes County, 305 Ga. 523, 824 S.E.2d 297 (2019).  


RESEARCH REFERENCES

ALR. - Liability for injuries inflicted by dog on public officer or employee, 74 A.L.R.4th 1120.  
Landlord's liability to third person for injury resulting from attack on leased premises by dangerous or vicious animal kept by tenant, 87 A.L.R.4th 1004.  

4-8-31. Governmental liability for enforcement.

Statute text
Under no circumstances shall a local government or any employee or official of a local government be held liable for any damages to any person who suffers an injury inflicted by a dog as a result of a failure to enforce the provisions of this article.  

History
(Code 1981, § 4-8-31, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-32. Penalty for violation.

Statute text
Except as otherwise specified in this article, any person who violates any provision of this article shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-8-32, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

4-8-33. Application and compliance.

Statute text
(a) (1)  Any dog classified prior to July 1, 2012, as a potentially dangerous dog in this state shall on and after that date be classified as a dangerous dog under this article.  
(2) Any dog classified prior to July 1, 2012, as a dangerous dog or vicious dog in this state shall on and after that date be classified as a vicious dog under this article.  
(b)  The owner of any dog referred to in subsection (a) of this Code section shall come into compliance with all current provisions of this article by January 1, 2013.  

History
(Code 1981, § 4-8-33, enacted by Ga. L. 2012, p. 1290, § 4/HB 685.)
Annotations
Law reviews. -  For article on the 2012 enactment of this Code section, see 29 Ga. St. U.L. Rev. 180 (2012).  

——————————

ARTICLE 3
VICIOUS DOGS


4-8-40 through 4-8-45.

Statute text
Repealed by Ga. L. 2012, p. 1290, § 5/HB 685, effective July 1, 2012.  

Annotations
  Editor's notes. - This article was based on Ga. L. 2006, p. 472, § 1/HB 1497; Ga. L. 2008, p. 114, § 2-1/HB 301.  
Ga. L. 2012, p. 1290, § 6/HB 685, not codified by the General Assembly, provides, in part, that the repeal of this article shall apply to proceedings for the classification and registration of dogs which are pending on July 1, 2012, as well as to such proceedings which arise on or after July 1, 2012.  

——————————

CHAPTER 9
BIOLOGICALS PERMITS

Sec.
 4-9-1. Short title.
 4-9-2. Definitions.
 4-9-3. Permits - Application; issuance; exemptions; posting.
 4-9-4. Permits - Transferability; effect of death of permittee.
 4-9-5. Promulgation of rules and regulations; revocation or suspension of permits, licenses, and certificates.
 4-9-6. Employment of field agents, clerical help, and other personnel.
 4-9-7. Prohibited acts.
 4-9-8. Seizure, destruction, and withholding from sale of adulterated, misbranded, or contaminated biologicals.
 4-9-9. Injunctions.
Annotations
Cross references. - Regulation of manufacture and sale of drugs generally, T. 26, C. 3.  

Administrative Rules and Regulations. - Use of biologicals on poultry and other animals, Official Compilation of the Rules and Regulations of the State of Georgia, Rules of Georgia Department of Agriculture, Chapter 40-16-1.  

4-9-1. Short title.

Statute text
This chapter may be cited as the "Georgia Biologicals Permit Act of 1966."  

History
(Ga. L. 1966, p. 334, § 1.)

4-9-2. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Adulterant" means a substance used as an addition to another substance for falsification or adulteration.  
(2) "Adulteration" means an addition of an impure, cheap, or unnecessary ingredient to cheat, cheapen, or falsify a preparation.  
(3) "Biologicals" means medicinal preparations made from living organisms and their products, including serums, vaccines, antigens, and antitoxins which are for use on poultry and animals, excluding humans.  
(4) "Contaminant" means something that causes contamination, such as a foreign organism developing accidentally in a pure culture.  
(5) "Contamination" means the soiling or making inferior by contact or mixing.  

History
(Ga. L. 1966, p. 334, § 3.)

4-9-3. Permits - Application; issuance; exemptions; posting.

Statute text
(a)  Every producer, manufacturer, distributor, or sales outlet selling, offering for sale, exposing for sale, distributing, or storing biologicals shall register with and obtain a permit from the department prior to engaging in such activities. No person, firm, or partnership shall engage in any such activities without a permit or while its permit is suspended or revoked. The registration and application for a permit shall be made on a form prescribed by the Commissioner. Upon compliance with this chapter, the applicant shall be issued a permit by the Commissioner for all biological products manufactured, distributed, or sold by the applicant. A previous violation of the law or any regulation of the department by the applicant shall constitute just cause for refusal of a permit.  
(b)  This chapter shall not apply to any department of the federal or state government, any county board of health, any joint city-county board of health, any licensed graduate veterinarian whose primary use of biologicals is in his practice, or any retail establishment which purchases prepackaged biologicals not under its private label from a producer, manufacturer, distributor, or sales outlet registered under this chapter for sale to the general public only. Retail establishments which sell biologicals received from producers, manufacturers, and distributors, none of which are registered under this chapter, must obtain a separate permit for the biologicals obtained from each nonregistered source.  
(c)  Permits issued under this Code section shall be posted in a conspicuous place in the business.  
(d)  Any violation of this Code section shall constitute a misdemeanor.  

History
(Ga. L. 1965, p. 177, §§ 2-4; Ga. L. 1966, p. 334, §§ 4-6.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Limitation on authority of Commissioner to issue permits. - Authority of the Commissioner of Agriculture to issue permits for the manufacture and distribution of certain live viruses and disease vectors, and of biologicals does not empower the Commissioner to prohibit distribution of certain vaccines to certain individuals. 1975 Op. Att'y Gen. No. 75-23.  

4-9-4. Permits - Transferability; effect of death of permittee.

Statute text
Permits issued under this chapter shall not be transferable. Upon the death of a person to whom such a permit has been issued, the permit issued to such deceased person shall continue in full force and effect for a period of 90 days from the date of the death of such person, provided the Commissioner is notified of such death within 30 days from the date thereof. During the 90 day period, renewal shall not be required and the permit shall in all respects be subject to this chapter. The permit shall terminate upon the expiration of the 90 day period.  

History
(Ga. L. 1965, p. 177, § 11; Ga. L. 1966, p. 334, § 10.)

4-9-5. Promulgation of rules and regulations; revocation or suspension of permits, licenses, and certificates.

Statute text
(a)  The Commissioner shall promulgate such rules and regulations as he deems necessary to carry out the provisions and intention of this chapter.  
(b)  The Commissioner is authorized to revoke or suspend any permit issued under this chapter at any time when examination or inspection shall disclose violation of this chapter or any rule or regulation promulgated by the Commissioner, provided that unless revocation or termination is made automatic by this chapter, no license, permit, certificate, or other similar right shall be revoked or suspended without opportunity for hearing in accordance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act."  

History
(Ga. L. 1965, p. 177, § 7; Ga. L. 1966, p. 334, § 7.)

4-9-6. Employment of field agents, clerical help, and other personnel.

Statute text
The Commissioner shall have the power and authority to employ field agents, clerical help, and other qualified personnel as may be necessary to carry out the purposes of and enforce this chapter.  

History
(Ga. L. 1965, p. 177, § 8; Ga. L. 1966, p. 334, § 8.)

4-9-7. Prohibited acts.

Statute text
The following acts and the procurement, causing, aiding, or abetting of such acts within this state are prohibited:  

(1) The manufacture, sale, delivery, holding or offering for sale, or storage of any biologicals that are adulterated, mislabeled, or contaminated;  
(2) The receipt in commerce of biologicals known to be adulterated, mislabeled, or contaminated and the delivery or proffered delivery thereof with like knowledge, whether for pay or otherwise;  
(3) The willful dissemination of false advertisements concerning any biologicals;  
(4) The refusal to permit entry or inspection of any premises wherein biologicals are sold, held for sale, or stored and the refusal to permit the taking of a sample of any such biologicals;  
(5) The giving of a guaranty or undertaking which is false except when such guaranty or undertaking is given by a person who relied on a guaranty or undertaking to the same effect signed by and containing the name and address of a manufacturer, producer, distributor, or sales outlet holding a permit from the department and from whom he received the biologicals in good faith;  
(6) The removal or disposal of detained or embargoed biologicals, except by the Commissioner or his duly authorized agents;  
(7) The adulteration, mutilation, destruction, obliteration, or removal of the whole or any part of the labeling of any biologicals or the doing of any other act with respect to biologicals, if such act is done while such biologicals are held for sale and results in such biologicals being misbranded; and  
(8) The use on the labels of any biologicals or in any advertisement of any biologicals of any representation or suggestion that such biologicals have been approved by the department.  

History
(Ga. L. 1965, p. 177, § 12; Ga. L. 1966, p. 334, § 11.)

Annotations

RESEARCH REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d, Drugs, Narcotics, and Poisons, §§ 37, 44, 46.  

C.J.S. - 3B C.J.S., Animals, § 133. 28A C.J.S., Drugs and Narcotics, § 27 et seq.  

ALR. - Validity, construction, and application of statutes or ordinances directed against false or fraudulent statements in advertisements, 89 A.L.R. 1004.  

4-9-8. Seizure, destruction, and withholding from sale of adulterated, misbranded, or contaminated biologicals.

Statute text
The Commissioner shall have the right to seize, destroy, or withhold from sale any adulterated, misbranded, or contaminated biologicals. The Commissioner shall also have the right to withhold from sale any biological which he deems to be hazardous when administered by any persons other than an accredited licensed veterinarian, persons licensed under Chapter 50 of Title 43, or persons approved by him.  

History
(Ga. L. 1966, p. 334, § 13; Ga. L. 1976, p. 334, § 1.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Authorization to impound live rabies vaccine. - The Department of Agriculture is not authorized to impound live rabies vaccine in order to preclude the distribution of the vaccine to individuals other than licensed veterinarians. 1975 Op. Att'y Gen. No. 75-23.  


RESEARCH REFERENCES

ALR. - Lawfulness of seizure of property used in violation of law as prerequisite to forfeiture action or proceeding, 8 A.L.R.3d 473.  

4-9-9. Injunctions.

Statute text
The Commissioner or any person, corporation, firm, or association, in addition to the remedies set forth in this chapter, may obtain from a court of competent jurisdiction an injunction to restrain continued violations of this chapter. The granting of an injunction is authorized, notwithstanding the fact that such violation also constitutes a misdemeanor and notwithstanding the availability of adequate remedies at law.  

History
(Ga. L. 1965, p. 177, § 10; Ga. L. 1966, p. 334, § 9.)

——————————

CHAPTER 10
DEALERS IN EXOTIC BIRDS AND PET BIRDS

Sec.
 4-10-1. Short title.
 4-10-2. Legislative findings.
 4-10-3. Definitions.
 4-10-4. License - Requirement.
 4-10-5. License - Issuance; duration; renewal; fees.
 4-10-6. Dealer's duty to maintain records; contents; periodic reports; failure to keep records as grounds for revocation of license; term of preservation.
 4-10-7. Seizure, quarantine, and destruction of birds.
 4-10-7.1. Importing birds detrimental to agriculture; list of birds; restrictions; permits; quarantine; violations.
 4-10-7.2. Importing psittacine or exotic birds deemed potential carriers of disease; list of birds; restrictions; quarantine; violations.
 4-10-7.3. Notice and reporting of certain animal diseases.
 4-10-8. Rules and regulations.
 4-10-9. Enforcement procedure.
 4-10-10. Joint regulation by the Department of Agriculture and the Department of Public Health.
 4-10-11. Construction of chapter.
 4-10-12. Penalty.
4-10-1. Short title.

Statute text
This chapter may be cited as the "Bird Dealers Licensing Act."  

History
(Ga. L. 1981, p. 510, § 1.)

4-10-2. Legislative findings.

Statute text
The General Assembly finds that the sale of exotic and pet birds presents a serious potential hazard to the health of livestock and humans due to the potential of transmission of disease by birds. The General Assembly further finds that regulation of bird dealers is a necessary means of minimizing this hazard.  

History
(Ga. L. 1981, p. 510, § 2.)

4-10-3. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Bird dealer" means any person engaged in the business of dealing in, purchasing, breeding, or offering for sale, whether at wholesale or retail, any exotic birds, pet birds, or birds customarily kept as pets.  
(2) "Person" means any individual, firm, partnership, corporation, estate, trust, fiduciary, or other group or combination acting as a unit.  

History
(Ga. L. 1981, p. 510, § 3.)

4-10-4. License - Requirement.

Statute text
It shall be unlawful for any person to act as a bird dealer unless such person has a valid bird dealer's license.  

History
(Ga. L. 1981, p. 510, § 4.)

4-10-5. License - Issuance; duration; renewal; fees.

Statute text
(a)  The department shall license bird dealers under the applicable provisions of Chapter 5 of Title 2, the "Department of Agriculture Registration, License, and Permit Act."  
(b)  Bird dealers' licenses shall be issued for a period of one year and shall be annually renewable. The department may establish separate classes of licenses, including wholesale and retail licenses. The department shall fix fees for licenses so that the revenue derived from licenses shall approximate the total direct and indirect costs of administering this chapter; but the annual fee for any such license shall be at least $50.00 but shall not exceed $400.00. Any fees collected pursuant to this Code section shall be retained pursuant to the provisions of Code Section 45-12-92.1.  

History
(Ga. L. 1981, p. 510, § 4; Ga. L. 1992, p. 993, § 1; Ga. L. 2010, p. 9, § 1-16/HB 1055.)

4-10-6. Dealer's duty to maintain records; contents; periodic reports; failure to keep records as grounds for revocation of license; term of preservation.

Statute text
(a)  Every bird dealer shall keep records sufficient to identify:  
(1) Each exotic or pet bird in his possession or sold by him, by species and physical description;  
(2) The name, address, and telephone number of the person from whom each such bird was acquired and, if that person is a licensed bird dealer, then his license number or, if that person is not a licensed dealer, then his driver's license number, social security number, federal tax identification number, or such other identification as may be available;  
(3) The name, address, and telephone number of the person to whom each such bird is transferred and, if that person is a licensed bird dealer, then his license number or, if that person is not a licensed bird dealer, then his driver's license number, social security number, or such other identification as may be available; and  
(4) Any such bird which the dealer knows to be or have been sick or diseased or to have died.  
(b)  The department may require periodic reports of any or all of the records required by subsection (a) of this Code section. The department may require the keeping of additional records; and all required records shall be made available for inspection by the department.  
(c)  Failure to keep or make available any required records shall be grounds for revocation of a license.  
(d)  Every bird dealer shall keep all of such records for at least one year.  

History
(Ga. L. 1981, p. 510, § 5.)

4-10-7. Seizure, quarantine, and destruction of birds.

Statute text
The department may quarantine, seize, and destroy any birds which present a hazard of carrying exotic or untreatable disease, as determined by rules and regulations promulgated by the Commissioner. The department shall pay an indemnity to the owner of any seized or destroyed birds from any federal funds made available for that purpose or any state funds appropriated for that purpose.  

History
(Ga. L. 1981, p. 510, § 6.)

Annotations
Cross references. - Authority of Department of Human Resources to regulate importation and sale of animals and birds to be kept as pets, § 31-12-9.  

4-10-7.1. Importing birds detrimental to agriculture; list of birds; restrictions; permits; quarantine; violations.

Statute text
(a)  The Commissioner of Agriculture shall by rule determine and establish a listing of all types of birds not native to this state which if introduced into this state would be capable of breeding in the wild and would, if established in the wild, present a threat of being detrimental to the agricultural industry of this state.  
(b)  Except as provided in subsection (c) of this Code section, it shall be unlawful to bring into this state any bird identified in the listing of birds established pursuant to subsection (a) of this Code section.  
(c)  The department may issue a permit to bring into this state a bird identified in the listing of birds established pursuant to subsection (a) of this Code section if the person applying for such a permit establishes to the satisfaction of the department that adequate precautions will be taken to ensure that neither the bird for which the permit is issued nor any offspring of such bird will be allowed to escape captivity.  
(d)  The department may quarantine, seize, and destroy any bird brought into this state in violation of this Code section.  
(e)  Any person convicted of violating the provisions of subsection (b) of this Code section shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-10-7.1, enacted by Ga. L. 1984, p. 1216, § 1.)

4-10-7.2. Importing psittacine or exotic birds deemed potential carriers of disease; list of birds; restrictions; quarantine; violations.

Statute text
(a)  As used in this Code section, the term "psittacine birds" includes birds commonly known as parrots, Amazons, African grays, cockatoos, macaws, parrotlets, beebees, parakeets, lovebirds, lories, lorikeets, and all other birds of the order Psittaciformes.  
(b)  It shall be unlawful to bring into this state any psittacine bird or other exotic bird designated by rule by the Commissioner of Agriculture as a potential carrier of disease coming directly or indirectly from outside the United States unless the bird was brought into the United States in conformity with the quarantine regulations of the United States Department of Agriculture.  
(c)  The department may quarantine, seize, and destroy any bird brought into this state in violation of this Code section and any bird exposed to a bird brought into the state in violation of this Code section.  
(d)  Any person convicted of violating the provisions of subsection (b) of this Code section shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-10-7.2, enacted by Ga. L. 1984, p. 1216, § 1; Ga. L. 1985, p. 149, § 4.)

4-10-7.3. Notice and reporting of certain animal diseases.

Statute text
(a)  The Commissioner is authorized to declare certain animal diseases and syndromes to be diseases requiring notice and to require the reporting thereof to the department in a manner and at such times as may be prescribed by the Commissioner. The department shall require that such data be supplied as is deemed necessary and appropriate for the prevention and control of certain diseases and syndromes as are determined by the Commissioner. All such reports and data shall be deemed confidential and shall not be open to inspection by the public; provided, however, that the Commissioner may release such reports and data in statistical form, for valid research purposes, and for other purposes as deemed appropriate by the Commissioner.  
(b)  Any person, including, but not limited to, any veterinarian or veterinary diagnostic laboratory and practice personnel and any person associated with any bird dealer regulated by this chapter, submitting reports or data in good faith to the department in compliance with this Code section shall not be liable for any civil damages therefor.  

History
(Code 1981, § 4-10-7.3, enacted by Ga. L. 2002, p. 1386, § 2.)
Annotations
Law reviews. -  For note on the 2002 enactment of this Code section, see 19 Ga. St. U.L. Rev. 1 (2002).  

4-10-8. Rules and regulations.

Statute text
The Commissioner may make any rules and regulations, not inconsistent with this chapter, governing dealing in or transportation of exotic or pet birds.  

History
(Ga. L. 1981, p. 510, § 8.)

4-10-9. Enforcement procedure.

Statute text
(a)  Notwithstanding any other provision of law, whenever it may appear to the Commissioner or his agent, either upon investigation or otherwise, that any person has engaged in, or is engaging in, or is about to engage in any act, practice, or transaction which is prohibited by any law or regulation governing activities for which a license is required by this chapter, whether or not the person has so registered or obtained such a license or permit, the Commissioner may issue an order, if he deems it to be in the public interest or necessary for the protection of the citizens of this state, prohibiting such person from continuing such act, practice, or transaction or suspending or revoking any such registration, license, or permit held by such person.  
(b)  In situations where persons would otherwise be entitled to a hearing prior to an order entered pursuant to subsection (a) of this Code section, the Commissioner may issue such an order to be effective upon a later date without a hearing unless a person subject to the order requests a hearing within ten days after receipt of the order. Failure to make the request shall constitute a waiver of any provision of law for a hearing. The order shall contain or shall be accompanied by a notice of opportunity for hearing, stating that a hearing must be requested within ten days of receipt of the notice and order. The order and notice shall be served in person by the Commissioner or his agent or by certified mail or statutory overnight delivery, return receipt requested. In the case of an individual registered with or issued a license or permit by the department, receipt of the order and notice will be conclusively presumed five days after the mailing of the order by certified mail or statutory overnight delivery, return receipt requested, to the address provided by such person in his most recent registration or license or permit application.  
(c)  In situations where persons would otherwise be entitled to a hearing prior to an order, the Commissioner may issue an order to be effective immediately if the Commissioner or his agent has reasonable cause to believe that an act, practice, or transaction is occurring or is about to occur, that the situation constitutes a situation of imminent peril to the public safety or welfare, and that the situation therefore requires emergency action. The emergency order shall contain findings to this effect and reasons for the determination. The order shall contain or be accompanied by a notice of opportunity for hearing, which notice may provide that a hearing will be held if and only if a person subject to the order requests a hearing within ten days of the receipt of the order and notice. The order and notice shall be served by the Commissioner or his agent or by certified mail or statutory overnight delivery, return receipt requested. In the case of an individual registered with or issued a license or permit by the department, receipt of the order and notice will be conclusively presumed five days after the mailing of the order by certified mail or statutory overnight delivery, return receipt requested, to the address provided by such person in his most recent registration or license or permit application.  
(d)  Any request for hearing made pursuant to subsections (b) and (c) of this Code section shall specify (1) in what respects such person is aggrieved, (2) any and all defenses such person intends to assert at the hearing, (3) affirmation or denial of all the facts and findings alleged in the order, and (4) an address to which any further correspondence or notices in the proceeding may be mailed. Upon such a request for hearing, the Commissioner shall schedule and hold the hearing, unless postponed by mutual consent, within 30 days after receipt by the Commissioner of the request therefor. The Commissioner shall give the person requesting the hearing notice of the time and place of the hearing by certified mail or statutory overnight delivery to the address specified in the request for hearing at least 15 days prior to the time of the hearing.  
(e)  Except where in conflict with the express provisions of this Code section and the reasonable implication of such provisions, the provisions of Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," relating to contested cases shall be applicable to the actions of the Commissioner taken pursuant to this Code section and to the conduct and judicial review of any hearings held as a result thereof.  
(f)  The Commissioner may institute actions or other legal proceedings in any superior court of proper venue as may be required for the enforcement of any law or regulation governing activities for which registration with or a license or permit from the department is required.  
(g)  The Commissioner may prosecute an action in any superior court of proper venue to enforce any order made by him pursuant to this Code section.  
(h)  In cases in which the Commissioner institutes an action or other legal proceeding or prosecutes an action to enforce his order, the superior court may, among other appropriate relief, issue a temporary restraining order or a preliminary, interlocutory, or permanent injunction restraining or enjoining persons from engaging in, or acting in concert with anyone engaging in, any acts, practices, or transactions prohibited by orders of the Commissioner or any law or regulation governing activities for which registration with or a license or permit from the department is required.  

History
(Ga. L. 1981, p. 510, § 10; Ga. L. 1984, p. 22, § 4; Ga. L. 2000, p. 1589, § 3.)

Annotations
Cross references. - Authority of Commissioner to impose penalty in lieu of other action, § 2-2-10.  

  Editor's notes. - Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code section is applicable with respect to notices delivered on or after July 1, 2000.  

4-10-10. Joint regulation by the Department of Agriculture and the Department of Public Health.

Statute text
If the Department of Public Health elects to regulate the sale or transportation of exotic or pet birds under the authority of Code Section 31-12-9, then the Department of Public Health shall cooperate with the Department of Agriculture in developing and implementing such regulation.  

History
(Ga. L. 1981, p. 510, § 7; Ga. L. 2009, p. 453, § 1-4/HB 228; Ga. L. 2011, p. 705, § 6-3/HB 214.)

Annotations
The 2011 amendment, effective July 1, 2011, substituted "Department of Public Health" for "Department of Community Health" twice in this Code section.  
Law reviews. -  For article on the 2011 amendment of this Code section, see 28 Ga. St. U.L. Rev. 147 (2011). For article, "Health: Department of Public Health," see 28 Ga. St. U.L. Rev. 147 (2011).  

4-10-11. Construction of chapter.

Statute text
Nothing in this chapter shall be construed to repeal or preempt any laws or parts of laws administered by the Department of Natural Resources. However, insofar as any authority created by this chapter duplicates any other current or future authorities of the Department of Natural Resources with respect to Class Aves, the Department of Agriculture and the Department of Natural Resources shall cooperate in the administration of those duplicated authorities.  

History
(Ga. L. 1981, p. 510, § 11; Ga. L. 1986, p. 10, § 4.)

4-10-12. Penalty.

Statute text
Any person who violates any provision of this chapter shall be guilty of a misdemeanor.  

History
(Ga. L. 1981, p. 510, § 4; Ga. L. 2002, p. 1386, § 3.)
Annotations
Law reviews. -  For note on the 2002 amendment of this Code section, see 19 Ga. St. U.L. Rev. 1 (2002).  

——————————

CHAPTER 11
ANIMAL PROTECTION


Article 1

General Provisions.
 4-11-1. Short title.
 4-11-2. Definitions.
 4-11-3. Licenses for pet dealers and kennel, stable, or animal shelter operators; requirement; issuance; application.
 4-11-4. Display of licenses.
 4-11-5. Licensing of bird dealers.
 4-11-5.1. Euthanasia of dogs and cats by animal shelters or facilities operated for collection of stray, neglected, abandoned, or unwanted animals.
 4-11-5.2. Microchip reader defined; contacting owner of microchipped pet.
 4-11-6. Applicability of article to nonresidents; consent to jurisdiction; service.
 4-11-7. Grounds for refusal to issue or renew or suspension or revocation of licenses.
 4-11-8. Denial, suspension, or revocation of license for violation of article; applicability of "Georgia Administrative Procedure Act."
 4-11-9. Inspections.
 4-11-9.1. Quarantine of animal, premises, or any area by Commissioner.
 4-11-9.2. Inspections; impoundment of animals; exceptions.
 4-11-9.3. Caring for an impounded animal.
 4-11-9.4. Notification of owner; custody of animal.
 4-11-9.5. Failure to respond; right to hearing; care; crime exception.
 4-11-9.6. Disposal of impounded animal.
 4-11-9.7. Notice and reporting required for certain animal diseases.
 4-11-9.8. Recoupment of expenses of impoundment; process.
 4-11-10. Unlawful acts by licensed persons.
 4-11-11. Shipment or importation of equines, poultry, livestock, or birds into state without official certificate of veterinary inspection.
 4-11-12. Cooperation with federal government.
 4-11-13. Animals raised, kept, or maintained for human consumption.
 4-11-14. Rules and regulations.
 4-11-15. Injunctions and restraining orders.
 4-11-15.1. Abandonment of domesticated animal.
 4-11-16. Penalties.
 4-11-17. Filing a report regarding animal cruelty; immunity.
 4-11-18. Article cumulative; does not prohibit enactment and enforcement of local ordinances by municipal or county governing authority.

Article 2

Georgia Farm Animal, Crop, and Research Facilities Protection Act.
 4-11-30. Short title.
 4-11-31. Definitions.
 4-11-32. Prohibited acts; applicability.
 4-11-33. Penalty for violation.
 4-11-34. Powers and duties of Commissioner.
 4-11-35. Attorneys' fees; injunctions; other rights arising out of or relating to violation of article.
Annotations

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting offenders. - Violation of any of the provisions of this chapter (now Article 1 of this chapter) are offenses for which those charged with a violation are to be fingerprinted. 1986 Op. Att'y Gen. 86-30.  

——————————

ARTICLE 1
GENERAL PROVISIONS


Annotations
  Editor's notes. - Ga. L. 1990, p. 328, § 1, effective July 1, 1990, designated the existing provisions of this chapter as Article 1 and enacted Article 2 thereof.  

Administrative Rules and Regulations. - Animal protection, Official Compilation of the Rules and Regulations of the State of Georgia, Georgia Department of Agriculture, Animal Health Division, Subject 40-13-13.  
Law reviews. -  For note on 2000 amendment of O.C.G.A. §§ 4-11-2, 4-11-10, and 4-11-15 to 4-11-17, see 17 Ga. St. U.L. Rev. 12 (2000). For note, "Puppies, Puppies, Puppies:  Why Georgia Should 'Adopt' a Progressive Puppy Lemon Law and Engage in Much-Needed Statutory Reform,"  see 55 Ga. L. Rev. 431 (2020).  


OPINIONS OF THE ATTORNEY GENERAL

Local conflicting statutes cannot control. - Neither the Georgia Animal Protection Act, O.C.G.A. § 4-11-1 et seq., nor any other provision of state law allows local governments to impose restrictions on the sale or disposition of cats and dogs that are stricter than the Act or to otherwise impose burdens not authorized by the Act. 2019 Op. Att'y Gen. No. 19-2.  
City of Canton's restrictions on the sale or disposition of dogs and cats that interfere with the operation of pet shops, as defined in the Georgia Animal Protection Act, O.C.G.A. § 4-11-1 et seq., conflict with and are preempted by the Act and the companion rules. 2019 Op. Att'y Gen. No. 19-2.  

4-11-1. Short title.

Statute text
This article shall be known and may be cited as the "Georgia Animal Protection Act."  

History
(Code 1981, § 4-11-1, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 1993, p. 91, § 4.)

Annotations

RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutes and ordinances to prosecution for cockfighting, 69 A.L.R.6th 207.  
Validity, construction, and application of statutes and ordinances to prosecution for cockfighting, 69 A.L.R.6th 207.  
Validity, construction, and application of Animal Welfare Act (7 U.S.C.A. §§ 2131 et seq.), 74 A.L.R. Fed. 2d 275.  

4-11-2. Definitions.

Statute text
As used in this article, the term:  

(1) "Adequate food and water" means food and water which is sufficient in an amount and appropriate for the particular type of animal to prevent starvation, dehydration, or a significant risk to the animal's health from a lack of food or water.  
(1.1) "Animal control officer" means an individual authorized by local law or by the governing authority of a county or municipality to carry out the duties imposed by this article or imposed by local ordinance.  
(2) "Animal shelter" means any facility operated by or under contract for the state, a county, a municipal corporation, or any other political subdivision of the state for the purpose of impounding or harboring seized, stray, homeless, abandoned, or unwanted dogs, cats, and other animals; any veterinary hospital or clinic operated by a veterinarian or veterinarians which operates for such purpose in addition to its customary purposes; and any facility operated, owned, or maintained by a duly incorporated humane society, animal welfare society, or other nonprofit organization for the purpose of providing for and promoting the welfare, protection, and humane treatment of animals.  
(3) "Equine" means any member of the Equidae species, including horses, mules, and asses.  
(4) "Humane care" of animals means, but is not limited to, the provision of adequate heat, ventilation, sanitary shelter, and wholesome and adequate food and water, consistent with the normal requirements and feeding habits of the animal's size, species, and breed.  
(5) "Kennel" means any establishment, other than an animal shelter, where dogs or cats are maintained for boarding, holding, training, or similar purposes for a fee or compensation.  
(5.1) "Owner" means a person who intentionally exercises custody, control, possession, or ownership of an animal.  
(6) "Person" means any person, firm, corporation, partnership, association, or other legal entity, any public or private institution, the State of Georgia, or any county, municipal corporation, or political subdivision of the state.  
(7) "Pet dealer" or "pet dealership" means any person who sells, offers to sell, exchanges, or offers for adoption dogs, cats, birds, fish, reptiles, or other animals customarily obtained as pets in this state. However, a person who sells only animals that he or she has produced and raised, not to exceed 30 animals a year, shall not be considered a pet dealer under this article unless such person is licensed for a business by a local government or has a Georgia sales tax number. The Commissioner may with respect to any breed of animals decrease the 30 animal per year exception in the foregoing sentence to a lesser number of any animals for any species that is commonly bred and sold for commercial purposes in lesser quantities. Operation of a veterinary hospital or clinic by a licensed veterinarian shall not constitute the veterinarian as a pet dealer, kennel, or stable under this article.  
(8) "Secretary of agriculture" means the secretary of the United States Department of Agriculture.  
(9) "Stable" means any building, structure, pasture, or other enclosure where equines are maintained for boarding, holding, training, breeding, riding, pulling vehicles, or other similar purposes and a fee is charged for maintaining such equines or for the use of such equines.  

History
(Code 1981, § 4-11-2, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 1990, p. 1650, § 1; Ga. L. 2000, p. 754, § 4; Ga. L. 2013, p. 141, § 4/HB 79; Ga. L. 2016, p. 178, § 1/SB 356.)

Annotations
The 2013 amendment, effective April 24, 2013, part of an Act to revise, modernize, and correct the Code, revised language in paragraph (8).  

The 2016 amendment, effective April 26, 2016, added paragraph (5.1).  

Code Commission notes. - Pursuant to Code Section 28-9-5, in 1990, "equines" was substituted for "equine" in  paragraph (9).  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

4-11-3. Licenses for pet dealers and kennel, stable, or animal shelter operators; requirement; issuance; application.

Statute text
(a)  It shall be unlawful for any person to act as a pet dealer or operate a kennel, stable, or animal shelter unless such person has a valid license issued by the Commissioner of Agriculture. Any person acting without a license in violation of this subsection shall be guilty of a misdemeanor.  
(b)  The Commissioner shall license pet dealers and kennel, stable, and animal shelter operators under the applicable provisions of Chapter 5 of Title 2, the "Department of Agriculture Registration, License, and Permit Act."  
(c)  Licenses shall be issued for a period of one year and shall be annually renewable. The Commissioner may establish separate classes of licenses, including wholesale and retail licenses. The Commissioner may establish different fees for the different classes of licenses established, but the annual fee for any such license shall be at least $50.00 but shall not exceed $400.00.  
(c.1) (1) (A)  For the period beginning on July 1, 2021, and ending on June 30, 2031, fees identified in subsection (c) of this Code section shall be renewed and, under the authority granted and subject to the conditions imposed by Article III, Section IX, Paragraph VI(r) of the Constitution of Georgia, no more than $50,000.00 of such collected fees shall be dedicated to the Local Government Companion Animal Trust Fund as provided for in subparagraph (B) of this paragraph, provided that the total amount of funds in such fund at any time shall not exceed $200,000.00, and such amounts shall not lapse as otherwise required by Article III, Section IX, Paragraph IV(c) of the Constitution of Georgia.  
(B) There is established the Local Government Companion Animal Trust Fund as a separate fund of the department. The department shall accept applications from qualified local governments as defined in paragraph (18) of subsection (a) of Code Section 50-8-2 for reimbursement of expenses incurred by such local governments impounding more than 29 dogs or cats or more than 9 equines as part of any investigation of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37, or otherwise providing care for more than 29 dogs or cats or more than 9 equines impounded pursuant to this article or local ordinance. The department shall provide reimbursement to such local governments of such expenses as it deems reasonably and appropriately incurred.  
(2) (A) The Commissioner shall administer the provisions of this subsection and shall prepare, by February 1 of each year, an accounting of the funds received and expended pursuant to this subsection. The report shall be made available to the House Committee on Agriculture and Consumer Affairs and the Senate Agriculture and Consumer Affairs Committee.  
(B) The Commissioner shall retain annually up to $10,000.00 of the funds collected pursuant to this subsection to offset the costs to the state of implementing and administering this subsection.  
(3) The department shall promulgate rules and regulations as necessary to implement the provisions of this subsection.  
(4) This subsection shall stand repealed and reserved on July 1, 2031.  
(d)  Applications for licenses shall be on a form furnished by the Commissioner and, together with such other information as the Commissioner shall require, shall state:  
(1) The name of the applicant;  
(2) The business address of the applicant;  
(3) The complete telephone number of the applicant;  
(4) The location of the pet dealership, kennel, stable, or animal shelter;  
(5) The type of ownership of the pet dealership, kennel, stable, or animal shelter; and  
(6) The name of the owner or, if a partnership, firm, corporation, or other entity, the name of the partners or stockholders.  
(e)  Notwithstanding the provisions of subsection (c) of this Code section, the license fees fixed pursuant to subsection (c) of this Code section shall be increased by 100 percent for the renewal of any license which is not renewed within ten days following the expiration date of the license or for the issuance of a new license to any person who has failed to apply for a license within ten days following the date on which written notice of the need for such license has been given to such person by the Commissioner or his authorized representative.  

History
(Code 1981, § 4-11-3, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 1990, p. 1650, § 2; Ga. L. 1992, p. 1122, § 1; Ga. L. 2010, p. 9, § 1-17/HB 1055; Ga. L. 2021, p. 682, § 1/HB 574.)

Annotations
The 2021 amendment, effective July 1, 2021, in subsection (c), deleted the former third sentence, which read: "The Commissioner shall fix fees for licenses so that the revenue derived from licenses shall approximate the total direct cost of administering this article." and deleted the former fifth sentence, which read: "Any fees collected pursuant to this Code section shall be retained pursuant to the provisions of Code Section 45-12-92.1."; and added subsection (c.1).  

  Editor's notes. - Ga. L. 2021, p. 682, § 2/HB 574, not codified by the General Assembly, provides that: "In accordance with the requirements of Article III, Section IX, Paragraph VI(r) of the Constitution of Georgia, this Act shall not become law unless it receives the requisite two thirds' majority vote in both the Senate and the House of Representatives and the amount of the funds dedicated by this Act do not equal or exceed 1 percent of the previous fiscal year's state revenues subject to appropriations."   


RESEARCH REFERENCES

ALR. - State and local regulation of operation of dog breeding and kennel facilities, 77 A.L.R.6th 393.  

4-11-4. Display of licenses.

Statute text
A license must be prominently displayed at each place of business of a pet dealer and at each kennel, stable, and animal shelter in this state.  

History
(Code 1981, § 4-11-4, enacted by Ga. L. 1986, p. 628, § 1.)

4-11-5. Licensing of bird dealers.

Statute text
Any person licensed by the department as a bird dealer shall not be required to obtain a license under this article if such person does not deal in animals other than birds. If, however, a licensed bird dealer sells, offers to sell, exchanges, or offers for adoption dogs, cats, fish, reptiles, or other animals (other than birds) customarily obtained as pets, then such dealer shall be required to obtain a license under this article in addition to his bird dealer's license.  

History
(Code 1981, § 4-11-5, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

4-11-5.1. Euthanasia of dogs and cats by animal shelters or facilities operated for collection of stray, neglected, abandoned, or unwanted animals.

Statute text
(a)  Except as provided in subsection (b) of this Code section, the use of sodium pentobarbital or a derivative of it shall be the exclusive method for euthanasia of dogs and cats by animal shelters or other facilities which are operated for the collection and care of stray, neglected, abandoned, or unwanted animals. A lethal solution shall be used in the following order of preference:  
(1) Intravenous injection by hypodermic needle;  
(2) Intraperitoneal injection by hypodermic needle; or  
(3) If the dog or cat is unconscious, intracardial injection by hypodermic needle.  
(b)  Notwithstanding subsection (a) of this Code section, any substance which is clinically proven to be as humane as sodium pentobarbital and which has been officially recognized as such by the American Veterinary Medical Association may be used in lieu of sodium pentobarbital to perform euthanasia on dogs and cats, but succinylcholine chloride, curare, curariform mixtures, or any substance which acts as a neuromuscular blocking agent may not be used on a dog or cat in lieu of sodium pentobarbital for euthanasia purposes.  
(c)  In addition to the exception provided for in subsection (b) of this Code section, in cases of extraordinary circumstance where the dog or cat poses an extreme risk or danger to the veterinarian, physician, or lay person performing euthanasia, such person shall be allowed the use of any other substance or procedure that is humane to perform euthanasia on such dangerous dog or cat.  
(d)  Under no circumstance shall a chamber using commercially bottled carbon monoxide gas or other lethal gas or a chamber which causes a change in body oxygen by means of altering atmospheric pressure or which is connected to an internal combustion engine and uses the engine exhaust for euthanasia purposes be permitted.  
(e)  A dog or cat may be tranquilized with an approved and humane substance before euthanasia is performed.  
(f)  Euthanasia shall be performed by a licensed veterinarian or physician or a lay person who is properly trained in the proper and humane use of a method of euthanasia. Such lay person shall perform euthanasia under supervision of a licensed veterinarian or physician. This shall not be construed so as to require that a veterinarian or physician be present at the time euthanasia is performed.  
(g)  No dog or cat may be left unattended between the time euthanasia procedures are first begun and the time death occurs, nor may its body be disposed of until death is confirmed by a qualified person.  
(h)  The supervising veterinarian or physician shall be subject to all record-keeping requirements and inspection requirements of the State Board of Pharmacy pertaining to sodium pentobarbital and other drugs authorized under subsection (b) of this Code section and may limit the quantity of possession of sodium pentobarbital and other drugs authorized to ensure compliance with the provisions of this Code section.  

History
(Code 1981, § 4-11-5.1, enacted by Ga. L. 1990, p. 1686, § 1; Ga. L. 2010, p. 164, § 1/HB 788.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1990, the spelling of "euthanasia" was corrected the first time it appears in subsection (c).  

4-11-5.2. Microchip reader defined; contacting owner of microchipped pet.

Statute text
(a)  As used in this Code section, the term "microchip reader" means a device designed to read microchips at 125 kHz, both encrypted and nonencrypted, 128 kHz, and 134.2 kHz, and which is ISO 11784 and 11785 compliant.  
(b)  When any dog, cat, or other large animal traditionally kept as a household pet is brought to an animal shelter or other facility operated for the collection and care of stray, neglected, or abandoned animals, the operator of the facility shall, if the owner of the animal is not known, within 24 hours or as soon as possible scan for the presence of an identifying microchip through the use of a microchip reader. If a microchip is found, the operator shall make a reasonable effort to contact the owner of the animal. Prior to euthanizing a dog, cat, or other large animal traditionally kept as a household pet, any facility referred to in this subsection shall again scan for the presence of an identifying microchip through the use of a microchip reader.  
(c)  Shelters and facilities and their employees and the Department of Agriculture shall not be liable for failing to detect a microchip or failing to contact the owner of the animal. Shelter personnel shall not be required to scan any animal they deem to be too vicious or dangerous to permit safe handling.  

History
(Code 1981, § 4-11-5.2, enacted by Ga. L. 2010, p. 806, § 1/HB 1106.)

4-11-6. Applicability of article to nonresidents; consent to jurisdiction; service.

Statute text
Any person who is not a resident of this state but who engages in this state in any activities for which a license is required by this article shall be subject to this article as to such activities. Each nonresident applicant for a license required by this article shall be required as a condition of licensure to execute a consent to the jurisdiction of the courts of this state for any action filed under this article; and service of process in any such action shall be by certified mail or statutory overnight delivery by the Commissioner.  

History
(Code 1981, § 4-11-6, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 2000, p. 1589, § 3.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code section is applicable with respect to notices delivered on or after July 1, 2000.  

4-11-7. Grounds for refusal to issue or renew or suspension or revocation of licenses.

Statute text
The Commissioner may refuse to issue or renew or may suspend or revoke a license on any one or more of the following grounds:  

(1) Material misstatement in the application for the original license or in the application for any renewal license under this article;  
(2) Willful disregard or violation of this article or of any rules or regulations issued pursuant to this article;  
(3) Willfully aiding or abetting another in the violation of this article or of any regulation or rule issued pursuant to this article;  
(4) Allowing a license issued under this article to be used by an unlicensed person;  
(5) A violation of any law of this state or rule of the Commissioner related to the disposition of, dealing in, or handling of dogs, cats, equines, and other animals;  
(6) Making substantial misrepresentations or false promises in connection with the business of a licensee under this article;  
(7) Pursuing a continued course of making misrepresentations or false promises through advertising, salesmen, agents, or otherwise in connection with the business of a licensee under this article;  
(8) Failure to possess the necessary qualifications or meet the requirements of this article for the issuance or holding of a license; or  
(9) Failure to provide proper facilities.  

History
(Code 1981, § 4-11-7, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

4-11-8. Denial, suspension, or revocation of license for violation of article; applicability of "Georgia Administrative Procedure Act."

Statute text
The Commissioner is authorized to deny, suspend, or revoke any license required by this article, subject to notice and a hearing, in any case in which he finds that there has been a violation of this article or any rule or regulation adopted pursuant to this article. All proceedings for denial, suspension, or revocation of a license shall be conducted in conformance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act."  

History
(Code 1981, § 4-11-8, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

4-11-9. Inspections.

Statute text
The Commissioner or his designated agents are authorized to enter upon any public or private property at any time for the purpose of inspecting the business premises of any pet dealer or any animal shelter, kennel, or stable and the dogs, cats, equines, or other animals housed at such facility to determine if such facility is licensed and for the purpose of enforcing this article and the rules and regulations adopted by the Commissioner pursuant to this article.  

History
(Code 1981, § 4-11-9, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

Annotations

JUDICIAL DECISIONS

Cited in Bramblett v. Habersham County, 346 Ga. App. 511, 816 S.E.2d 446 (2018).  


RESEARCH REFERENCES

ALR. - State and local regulation of operation of dog breeding and kennel facilities, 77 A.L.R.6th 393.  

4-11-9.1. Quarantine of animal, premises, or any area by Commissioner.

Statute text
(a)  In the control, suppression, prevention, and eradication of animal diseases, the Commissioner or any duly authorized representative acting under his authority is authorized and required to quarantine an animal, premises, or any area when he shall determine that animals in such place or places are infected with a contagious or infectious disease, that the unsanitary condition of such place or places might cause the spread of such disease, that the animal has or has been exposed to any contagious or infectious disease, or that the owner or occupant of such place or places is not observing sanitary practices prescribed under the authority of this article or any other law of this state.  
(b)  The Commissioner or his duly authorized representative is authorized to issue and enforce written or printed stop sale, stop use, or stop movement orders to the owners or custodians of any animals, ordering them to hold such animals at a designated place, when the Commissioner or his duly authorized representative finds such animals:  
(1) To be infected with or to have been exposed to any contagious or infectious disease;  
(2) To be held by a person who is required to be licensed under this article and whose license has expired;  
(3) To be held by a person who is required to be licensed under this article and who has failed to obtain a license within ten days of the date on which written notice of need to obtain a license was given to such person by the Commissioner or his authorized representative; or  
(4) To have been held in violation of this article,  

until the law has been complied with and such animals have been released, in writing, by the Commissioner or the violations have been otherwise legally disposed of by written authority.  
(c)  It shall be unlawful for any person to sell, use, or move any animal in violation of any quarantine or stop sale, stop use, or stop removal order issued under this Code section.  

History
(Code 1981, § 4-11-9.1, enacted by Ga. L. 1990, p. 1650, § 3.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 1990, "article" was substituted for "chapter" in subsection (a) and paragraphs (2), (3), and (4) of subsection (b), since Ga. L. 1990, p. 328 so amended other Code sections in this article.  

4-11-9.2. Inspections; impoundment of animals; exceptions.

Statute text
(a)  At any time there is probable cause to believe that a violation of this article or any rule or regulation adopted pursuant to this article has occurred, the Commissioner, his or her designated agent, or an animal control officer who is an employee of state or local government may apply to the appropriate court in the county in which the animal is located for an inspection warrant under the provisions of Code Section 2-2-11.  
(b)  Any sheriff, deputy sheriff, or other peace officer shall have the authority to enforce the provisions of this article and Code Sections 16-12-4 and 16-12-37.  
(c)  The Commissioner, his or her designated agent, an animal control officer who is an employee of state or local government, or any sheriff, deputy sheriff, or other peace officer is authorized to impound any animal:  
(1) That has not received humane care;  
(2) That has been subjected to cruelty in violation of Code Section 16-12-4;  
(3) That is used or intended for use in any violation of Code Section 16-12-37; or  
(4) If it is determined that any violation of this article has occurred.  
(d)  Prior to an animal being impounded pursuant to paragraph (1), (2), or (3) of subsection (c) of this Code section, a licensed accredited veterinarian approved by the Commissioner or a veterinarian employed by a state or federal government and approved by the Commissioner, shall, at the request of the Commissioner, his or her designee, an animal control officer, a sheriff, a deputy sheriff, or other peace officer, examine and determine the condition or treatment of the animal.  
(e)  The provisions of this Code section and Code Sections 4-11-9.3 through 4-11-9.6 shall not apply to scientific experiments or investigations conducted by or at an accredited college or university in this state or research facility registered with the Commissioner or the United States Department of Agriculture.  

History
(Code 1981, § 4-11-9.2, enacted by Ga. L. 2000, p. 754, § 5; Ga. L. 2016, p. 178, § 2/SB 356.)

Annotations
The 2016 amendment, effective April 26, 2016, substituted "any violation of this article has occurred" for "a consent order or other order concerning the treatment of animals issued pursuant to this article is being violated" in paragraph (c)(4).  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  


JUDICIAL DECISIONS

Cited in Bramblett v. Habersham County, 346 Ga. App. 511, 816 S.E.2d 446 (2018).  

4-11-9.3. Caring for an impounded animal.

Statute text
(a)  It shall be the duty of any person impounding an animal under Code Section 4-11-9.2, 16-12-4, or 16-12-37 to make reasonable and proper arrangements to provide the impounded animal with humane care and adequate and necessary veterinary services. Such arrangements may include, but shall not be limited to, providing shelter and care for the animal at any state, federal, county, municipal, or governmental facility or shelter; contracting with a private individual, partnership, corporation, association, or other entity to provide humane care and adequate and necessary veterinary services for a reasonable fee; or allowing a private individual, partnership, corporation, association, or other entity to provide humane care and adequate and necessary veterinary services as a volunteer and at no cost.  
(b)  Any person impounding an animal under this article or Code Section 16-12-4 or 16-12-37 or providing care for an impounded animal shall have a lien on such animal for the reasonable costs of caring for such animal. Such lien may be foreclosed in any court of competent jurisdiction to hear civil cases. Liens shall be foreclosed in magistrate courts only when the amount of the lien does not exceed the jurisdictional limits established by law for such courts.  
(c)  Any person impounding an animal under this article shall be authorized to return such animal to its owner, upon payment by the owner of all costs of impoundment and care and upon the entry of a consent order, unless such owner has been convicted of, pled guilty to, or pled nolo contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or ordinance, or in a prior administrative or legal action in this state or any other state, was found to have failed to provide humane care to an animal, committed cruelty to animals, or committed an act prohibited under Code Section 16-12-37 in violation of the laws of this state or of the United States or any of the several states. Such consent order shall provide conditions relating to the care and treatment of such animal, including, but not limited to, the following, that:  
(1) Such animal shall be given humane care and adequate and necessary veterinary services;  
(2) Such animal shall not be subjected to cruelty; and  
(3) The owner shall comply with this article.  
(d) (1)  The provisions of subsection (c) of this Code section shall not apply to an animal that was an object or instrumentality of a crime. Any agency impounding an animal as a result of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37 shall not return such animal to its owner.  
(2) Any agency having custody of an animal that was seized as an object or instrumentality of a crime may, with the consent of the prosecuting attorney, apply to the court having jurisdiction over the offense for an order authorizing such agency to dispose of the animal prior to trial of the criminal case as provided by law.  

History
(Code 1981, § 4-11-9.3, enacted by Ga. L. 2000, p. 754, § 5; Ga. L. 2008, p. 114, § 2-2/HB 301; Ga. L. 2016, p. 178, § 3/SB 356.)

Annotations
The 2016 amendment, effective April 26, 2016, near the beginning of subsection (a), inserted ", 16-12-4, or 16-12-37"; in subsection (b), inserted "or Code Section 16-12-4 or 16-12-37" near the beginning of the first sentence and substituted "of competent jurisdiction to hear civil cases" for "that is competent to hear civil cases, including, but not limited to, magistrate courts" in the second sentence; near the middle of subsection (c), substituted "has been convicted of, pled guilty to, or pled nolo contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or ordinance, or" for "unless such owner," for a comma; and rewrote subsection (d).  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

4-11-9.4. Notification of owner; custody of animal.

Statute text
(a)  It shall be the duty of any person impounding an animal under this article to notify the owner of such animal immediately upon impoundment. Such notice shall state the name and business address of the person impounding the animal, the name and address of the state or local government agency having custody of the animal, a description of the animal, the reason why the animal was impounded, and a statement of the time limits for the owner to respond and request a hearing as provided in Code Section 4-11-9.5. The notice shall be provided by personal service or by registered mail, certified mail, or statutory overnight delivery sent to the last known address of the owner. Service of the notice which complies with subsection (b) of Code Section 9-11-5 shall in all cases be sufficient. If the owner of such animal is unknown or cannot be found, service of the notice on the owner shall be made by posting the notice in a conspicuous place at the location where the animal was impounded and by publishing a notice once in a newspaper of general circulation in the county where the animal was impounded.  
(b)  An animal impounded pursuant to this article is deemed to be in the custody of the state or local government agency responsible for enforcement of this article within said county or municipality.  

History
(Code 1981, § 4-11-9.4, enacted by Ga. L. 2000, p. 754, § 5; Ga. L. 2001, p. 1212, § 1.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  
Ga. L. 2001, p. 1212, § 7, not codified by the General Assembly, provides that this Act is applicable with respect to notices delivered on or after July 1, 2001.  


JUDICIAL DECISIONS

Procedure for county's recoupment of costs. - Dog owners were not entitled to notice pursuant to O.C.G.A. § 4-11-9.4 because the county sought recoupment of the county's costs of impounding the dogs under O.C.G.A. § 4-11-9.8(a) as part of an investigation of the owners' violations of the animal cruelty statute, O.C.G.A. § 16-12-4. Bramblett v. Habersham County, 346 Ga. App. 511, 816 S.E.2d 446 (2018).  

4-11-9.5. Failure to respond; right to hearing; care; crime exception.

Statute text
(a)  If the owner of an animal impounded pursuant to this article fails to respond in writing within five business days of the date the notice of impoundment was served, or, if the owner is unknown or could not be found within 30 days of publication of the notice of impoundment, the impounded animal may be disposed of pursuant to Code Section 4-11-9.6.  
(b) (1)  If the owner of an animal impounded pursuant to this article refuses to enter into a consent agreement with the government agency having custody of the animal that such animal will be given humane care and adequate and necessary veterinary care, the owner may request, in writing, a hearing within five business days of the date the notice of impoundment was served on such owner, or, if the owner is unknown or could not be found, within 30 days of the date of publication of the notice of impoundment. Such request for hearing shall be served upon the government agency having custody of the animal. If no hearing is requested within the time limits specified in this paragraph and the failure to request such hearing is due in whole or in part to the reasonably avoidable fault of the owner, the right to a hearing shall have been waived.  
(2) Within 30 days after receiving a written request for a hearing, the government agency having custody of the animal shall hold a hearing as is provided in Chapter 13 of Title 50, the "Georgia Administrative Procedure Act." If the animal is in the custody of an agency of local government which has, by local law or ordinance, established a procedure for hearing such matters, the body designated in such local law or ordinance shall conduct the hearing required by this Code section. If the local government does not have a hearing procedure, the government agency having custody of the animal may refer the matter to the Office of State Administrative Hearings. If the animal is in the custody of the Department of Agriculture, the Commissioner or his or her designee shall conduct the hearing. The hearing shall be public and all testimony shall be received under oath. A record of the proceedings at such hearing shall be made and maintained by the hearing officer as provided in Code Section 50-13-13.  
(3) The scope of the hearing shall be limited to whether the impounding of the animal was authorized by subsection (c) of Code Section 4-11-9.2.  
(4) The hearing officer shall, within five business days after such hearing, forward a decision to the person who impounded the animal and the government agency having custody of the animal.  
(5) If the hearing officer finds that the animal was improperly impounded, the animal shall be returned to the owner and the cost incurred in providing reasonable care and treatment for the animal from the date of impoundment to the date of the order shall be paid by the impounding agency.  
(6) If the hearing officer finds that the animal was lawfully impounded, the hearing officer may:  
(A) Recommend that the government agency having custody of the animal dispose of the animal as provided in Code Section 4-11-9.6; or  
(B) Unless, in a prior administrative or legal action in this state or any other state, the owner has been found to have failed to provide humane care to an animal, committed cruelty to animals, engaged in dog fighting, committed an act prohibited under Code Section 16-12-4, committed an act prohibited under Code Section 16-12-37, or committed an act in violation of any similar local ordinance or regulation, the laws of this state, or of the United States, or any of the several states, recommend conditions under which the animal may, upon payment by the owner of all costs of impoundment and care, be returned to the owner. Such conditions shall be reduced to writing and served upon the owner and the government agency having custody of the animal. Such conditions may include, but are not limited to, the following, that:  
(i) Such animal shall be given humane care and adequate and necessary veterinary services;  
(ii) Such animal shall not be subjected to mistreatment; and  
(iii) The owner shall comply with this article.  
(c)  The provisions of this Code section shall not apply to an animal that was an object or instrumentality of a crime nor shall any such animal be returned to the owner or disposed of without the approval of the prosecuting attorney.  

History
(Code 1981, § 4-11-9.5, enacted by Ga. L. 2000, p. 754, § 5; Ga. L. 2008, p. 114, § 2-3/HB 301; Ga. L. 2016, p. 178, § 4/SB 356.)

Annotations
The 2016 amendment, effective April 26, 2016, substituted "engaged in dog fighting, committed an act prohibited under Code Section 16-12-4, committed an act prohibited under Code Section 16-12-37, or committed an act in violation of any similar local ordinance or regulation," for "or committed an act prohibited under Code Section 16-12-37 in violation of" in the middle of the first sentence of subparagraph (b)(6)(B).  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  


JUDICIAL DECISIONS

Procedure for county's recoupment of costs. - Dog owners were not entitled to notice pursuant to O.C.G.A. § 4-11-9.4 because the county sought recoupment of the county's costs of impounding the dogs under O.C.G.A. § 4-11-9.8(a) as part of an investigation of the owners' violations of the animal cruelty statute, O.C.G.A. § 16-12-4. Bramblett v. Habersham County, 346 Ga. App. 511, 816 S.E.2d 446 (2018).  

4-11-9.6. Disposal of impounded animal.

Statute text
(a)  The government agency having custody of an animal impounded pursuant to this article which is not returned to the owner as provided in Code Sections 4-11-9.3 and 4-11-9.5, or when ownership of the animal is relinquished by the owner, may dispose of the animal through sale by any commercially feasible means, at a public auction or by sealed bids, adoption, or, if in the opinion of a licensed accredited veterinarian or a veterinarian employed by a state or federal government and approved by the Commissioner such animal has a temperament or condition such that euthanasia is the only reasonable course of action, by humanely disposing of the animal.  
(b)  Any proceeds from the sale of such animal shall be used first to pay the costs associated with the impoundment, including, but not limited to, removal of the animal from the premises, shelter and care of the animal, notice, hearing, and disposition of the animal. Any funds remaining shall:  
(1) If the owner is unknown or cannot be found, be paid into the state treasury if the animal was impounded by the Commissioner or his or her designated agent or into the treasury of the local government if the animal was impounded by the sheriff, a deputy sheriff, another law enforcement officer, or an animal control officer; or  
(2) If the owner is known, be paid to the owner.  
(c)  The government agency responsible for conducting the sale shall keep a record of all sales, disbursements, and distributions made under this article.  

History
(Code 1981, § 4-11-9.6, enacted by Ga. L. 2000, p. 754, § 5; Ga. L. 2016, p. 178, § 5/SB 356.)

Annotations
The 2016 amendment, effective April 26, 2016, in subsection (a), inserted ", or when ownership of the animal is relinquished by the owner," and inserted "adoption,".  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  


RESEARCH REFERENCES

Misrepresentation in Sale of Animal, 35 POF2d 607.  

4-11-9.7. Notice and reporting required for certain animal diseases.

Statute text
(a)  The Commissioner is authorized to declare certain animal diseases and syndromes to be diseases requiring notice and to require the reporting thereof to the department in a manner and at such times as may be prescribed by the Commissioner. The department shall require that such data be supplied as is deemed necessary and appropriate for the prevention and control of certain diseases and syndromes as are determined by the Commissioner. All such reports and data shall be deemed confidential and shall not be open to inspection by the public; provided, however, that the Commissioner may release such reports and data in statistical form, for valid research purposes, and for other purposes as deemed appropriate by the Commissioner.  
(b)  Any person, including, but not limited to, any veterinarian or veterinary diagnostic laboratory and practice personnel and any person associated with any pet dealer, kennel, animal shelter, or stable, submitting reports or data in good faith to the department in compliance with this Code section shall not be liable for any civil damages therefor.  

History
(Code 1981, § 4-11-9.7, enacted by Ga. L. 2002, p. 1386, § 4.)
Annotations
Law reviews. -  For note on the 2002 enactment of this Code section, see 19 Ga. St. U.L. Rev. 1 (2002).  

4-11-9.8. Recoupment of expenses of impoundment; process.

Statute text
(a)  Any agency impounding one or more animals as part of any investigation of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37, or otherwise providing care for one or more animals impounded pursuant to this article, may file a petition in a court of competent jurisdiction to hear civil cases requesting the court to require the owner of the animal or animals to pay into the registry of such court funds in an amount sufficient to secure payment of all anticipated costs of impoundment and care.  
(b)  Every such petition shall contain a description of the time, place, and circumstances of the impoundment, the legal authority for same, and the name and address of the owner of the animal or animals impounded.  
(c)  Any sheriff, deputy sheriff, or other sworn peace officer shall personally serve written process of the petition on the owner of the animal or animals. If the officer is unable to personally serve written process of the petition on the owner of the animal or animals within 30 days of the date of filing of the petition, the officer shall within ten days thereafter post a copy of the petition on the door of the residence of the owner or in another conspicuous place at the location where the animal or animals were impounded.  
(d) (1)  Upon the court's receipt of return of service of process of the petition on the owner, the court shall set a hearing on the petition to determine the need to care for and provide for the animal or animals pending the final disposition of the animal or animals. The hearing shall be conducted no less than ten and no more than 15 business days after the court's receipt of return of service of process of the petition on the owner. Any sheriff, deputy sheriff, or other sworn peace officer shall be authorized to serve written notice on the owner of the date, time, and location of the hearing. If no name and address for the owner are set forth in the petition, then such notice shall be posted in a conspicuous place at the location where the animal or animals were impounded.  
(2) The scope of the hearing shall be limited to whether the impounding of the animal or animals was authorized. Upon such a showing, the court shall require payment into the registry of the court of an amount sufficient to cover all costs of impoundment and care, as determined by the court, for a period beginning as of the date of impoundment and ending 30 days after the date of the order. Neither the result of a hearing provided for under this subsection nor a statement of an owner made at any such hearing shall be admissible in any criminal prosecution related to the impoundment of the animal or animals.  
(3) The owner shall be ordered to deposit an amount equal to the portion of the original deposit amount attributable to the first 30 days after the date of the initial order every 30 days thereafter until the owner relinquishes the animal or animals or until final disposition of the animal or animals. If the required funds are not deposited within five days of the original order setting the amount of the funds, or within five days after the expiration of each applicable subsequent 30 day period, then the animal or animals shall be forfeited to the petitioning agency by operation of law and may, with the consent of any prosecutor prosecuting charges against the owner regarding the owner's animal or animals, be disposed of pursuant to Code Section 4-11-9.6.  
(4) At any time before the final disposition of the animal or animals, the owner may relinquish ownership of the animal or animals. All costs of impoundment and care for the animal or animals from the date of impoundment to the date of the relinquishment shall be paid by the owner unless the owner meets the requirements set forth in paragraph (5) of this subsection.  
(5) In circumstances where only one animal was impounded, and the owner of the animal is, at the initial hearing or at an adjustment hearing, able to prove indigency as described in Chapter 12 of Title 17, the court, in its discretion, may reduce or waive the requirement for the owner to pay costs of impoundment and care pursuant to this Code section.  
(6) The court may correct, alter, or otherwise adjust the owner's 30 day obligation of payment upon a motion made by the owner or petitioning agency at least five days before the expiration date of the then current 30 day payment period. The hearing shall be held within ten days of service of the motion on the opposite party, and any adjustment to the 30 day payment amount shall become effective five days after the court orders, or refuses to order, an adjustment.  
(7) Upon the payment of funds into the court registry in accordance with this Code section, the petitioning agency may immediately begin to draw from those funds for payment of the actual costs incurred by the petitioning agency in keeping and caring for the animal or animals from the date of impoundment to the date of the final disposition of the underlying criminal action regarding the owner and the animal or animals.  
(8) Upon final disposition of the animal or animals, remaining funds deposited with the clerk of the court shall be refunded to the owner.  
(9) In the event that an owner is adjudicated not guilty of all charges specified in a petition filed pursuant to this Code section, such owner may request from the agency that filed the petition a refund of all costs paid by the owner pursuant to such petition. In making any such claim for refund, the procedures provided in Code Section 48-5-380 shall apply.  

History
(Code 1981, § 4-11-9.8, enacted by Ga. L. 2016, p. 178, § 6/SB 356.)

Annotations
Effective date. - This Code section became effective April 26, 2016.  


JUDICIAL DECISIONS

Procedure for county's recoupment of costs. - Dog owners were not entitled to notice pursuant to O.C.G.A. § 4-11-9.4 because the county sought recoupment of the county's costs of impounding the dogs under O.C.G.A. § 4-11-9.8(a) as part of an investigation of the owners' violations of the animal cruelty statute, O.C.G.A. § 16-12-4. Bramblett v. Habersham County, 346 Ga. App. 511, 816 S.E.2d 446 (2018).  

4-11-10. Unlawful acts by licensed persons.

Statute text
It shall be unlawful for any person licensed under this article or any person employed by a person licensed under this article or under such person's supervision or control to:  

(1) Commit a violation of Code Section 16-12-4, relating to cruelty to animals;  
(2) Fail to keep the pet dealership premises, animal shelter, kennel, or stable in a good state of repair, in a clean and sanitary condition, adequately ventilated, or disinfected when needed;  
(3) Fail to provide humane care for any animal; or  
(4) Fail to take reasonable care to release for sale, trade, or adoption only those animals that appear to be free of disease, injuries, or abnormalities.  

History
(Code 1981, § 4-11-10, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 2000, p. 754, § 6.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

4-11-11. Shipment or importation of equines, poultry, livestock, or birds into state without official certificate of veterinary inspection.

Statute text
(a)  It shall be unlawful for any person to ship or import any equines, poultry, livestock, or birds into this state unless accompanied by an official interstate or international certificate of veterinary inspection.  
(b)  In addition to the provisions of subsection (a) of this Code section, it shall be unlawful to ship or import into this state any other type of animal which the commissioner has determined poses a significant risk of disease to domestic animals or humans within this state unless such animal is accompanied by such certificate. The commissioner shall maintain on the department website a listing of all other types of animals determined to pose a significant risk of disease in accordance with this subsection.  
(c)  No such certificate shall be required for poultry originating from flocks participating in the National Poultry Improvement Plan administered by the United States Department of Agriculture.  

History
(Code 1981, § 4-11-11, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 2015, p. 1455, § 1/SB 175.)

Annotations
The 2015 amendment, effective July 1, 2015, designated the previously undesignated language as subsection (a), and rewrote subsection (a), which previously read: "It shall be unlawful for any person to ship any animal, other than equines, livestock, birds, cold-blooded animals, and rodents, into this state for the purpose of resale unless such animal is accompanied by a U.S. interstate or international certificate of health."; and added subsections (b) and (c).  

4-11-12. Cooperation with federal government.

Statute text
The Commissioner may cooperate with the secretary of agriculture in carrying out Public Law 89-544, commonly known as the Animal Welfare Act, as amended by Public Laws 91-579 and 94-279, and the rules and regulations issued by the secretary of agriculture under that act. The Commissioner may promulgate regulations to facilitate cooperation and avoid any unnecessary duplication or conflict of activities by the department and the secretary of agriculture in regulating the activities or areas covered by this article and Public Law 89-544. The regulations may be in addition to other regulations authorized by this article.  

History
(Code 1981, § 4-11-12, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 2013, p. 141, § 4/HB 79.)

Annotations
The 2013 amendment, effective April 24, 2013, part of an Act to revise, modernize, and correct the Code, substituted "secretary of agriculture" for "United States Secretary of Agriculture" at the beginning of the first sentence and revised language in the first and second sentences.  

U.S. Code. - The Animal Welfare Act, referred to in this Code section, is codified as 7 U.S.C. §§ 2131-2155.  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of Animal Welfare Act (7 U.S.C.A. §§ 2131 et seq.), 74 A.L.R. Fed. 2d 275.  

4-11-13. Animals raised, kept, or maintained for human consumption.

Statute text
The provisions of this article shall not apply to any person who raises, keeps, or maintains animals solely for the purposes of human consumption.  

History
(Code 1981, § 4-11-13, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

4-11-14. Rules and regulations.

Statute text
The Commissioner is authorized to promulgate and adopt rules and regulations necessary or appropriate to carry out this article.  

History
(Code 1981, § 4-11-14, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1.)

4-11-15. Injunctions and restraining orders.

Statute text
In addition to the remedies provided in this article or elsewhere in the laws of this state and notwithstanding the existence of an adequate remedy at law, the Commissioner or, where authorized by the local governing authority, the city or county attorney is authorized to apply to the superior court for an injunction or restraining order. The court shall for good cause shown grant a temporary or permanent injunction or an ex parte or restraining order, restraining or enjoining any person, partnership, firm, corporation, or other entity from violating and continuing to violate this article, any rules and regulations promulgated under this article, Code Section 16-12-4, or Code Section 16-12-37. Such injunction or restraining order shall be issued without bond and may be granted notwithstanding the fact that the violation constitutes a criminal act and notwithstanding the pendency of any criminal prosecution for the same violation.  

History
(Code 1981, § 4-11-15, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 2000, p. 754, § 7.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

4-11-15.1. Abandonment of domesticated animal.

Statute text
Notwithstanding the provisions of Code Section 4-11-13, it shall be unlawful for any person knowingly and intentionally to abandon any domesticated animal upon any public or private property or public right of way. This Code section shall not be construed as amending or otherwise affecting the provisions of Chapter 3 of this title, relating to livestock running at large or straying.  

History
(Code 1981, § 4-11-15.1, enacted by Ga. L. 2000, p. 754, § 8.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

Cross references. - Cruelty to animals, § 16-12-4.  
Law reviews. -  For comment, "The Abuse of Animals as a Method of Domestic Violence:  The Need for Criminalization," see 63 Emory L.J. 1163 (2014).  

4-11-16. Penalties.

Statute text
(a)  Except as otherwise provided in Code Section 16-12-4 or 16-12-37, any person violating any of the provisions of this article shall be guilty of a misdemeanor and shall be punished as provided in Code Section 17-10-3; provided, however, that if such offense is committed by a corporation, such corporation shall be punished by a fine not to exceed $1,000.00 for each such violation, community service of not less than 200 hours nor more than 500 hours, or both.  
(b)  Each violation of this article shall constitute a separate offense.  

History
(Code 1981, § 4-11-16, enacted by Ga. L. 1986, p. 628, § 1; Ga. L. 1990, p. 328, § 1; Ga. L. 2000, p. 754, § 9.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  


RESEARCH REFERENCES

ALR. - Challenges to pre- and post-conviction forfeitures and to postconviction restitution under animal cruelty statutes, 70 A.L.R.6th 329.  
Challenges to pre- and post-conviction forfeitures and to postconviction restitution under animal cruelty statutes, 70 A.L.R.6th 329.  

4-11-17. Filing a report regarding animal cruelty; immunity.

Statute text
(a)  Notwithstanding Code Section 24-12-31 or any other provision of law to the contrary, any licensed veterinarian or veterinary technician having reasonable cause to believe that an animal has been subjected to animal cruelty in violation of Code Section 16-12-4 or an act prohibited under Code Section 16-12-37 may make or cause to be made a report of such violation to the Commissioner, his or her designee, an animal control officer, a law enforcement agency, or a prosecuting attorney and may appear and testify in any judicial or administrative proceeding concerning the care of an animal.  
(b)  Any person participating in the making of a report pursuant to this Code section or participating in any administrative or judicial proceeding pursuant to this article or Title 16 shall, in so doing, be immune from any civil or criminal liability that might otherwise be incurred or imposed, provided such participation pursuant to this Code section or any other law is made in good faith.  

History
(Code 1981, § 4-11-17, enacted by Ga. L. 2000, p. 754, § 10; Ga. L. 2008, p. 114, § 2-4/HB 301; Ga. L. 2011, p. 99, § 3/HB 24.)

Annotations
The 2011 amendment, effective January 1, 2013, substituted "Code Section 24-12-31" for "Code Section 24-9-29" near the beginning of subsection (a). See editor's note for applicability.  

  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  
Ga. L. 2011, p. 99, § 101/HB 24, not codified by the General Assembly, provides that this Act shall apply to any motion made or hearing or trial commenced on or after January 1, 2013.  
Law reviews. -  For article, "Evidence," see 27 Ga. St. U.L. Rev. 1 (2011). For article on the 2011 amendment of this Code section, see 28 Ga. St. U.L. Rev. 1 (2011).  

4-11-18. Article cumulative; does not prohibit enactment and enforcement of local ordinances by municipal or county governing authority.

Statute text
This article shall be cumulative and shall not prohibit the enactment and enforcement of local ordinances by a municipal or county governing authority on this subject which are not in conflict with this article; provided, however, that a municipal or county governing authority shall be required to provide timely written notice to the department of any enforcement action taken pursuant to such an ordinance against an operator licensed under this article who is alleged to be in violation of such local ordinance. The department shall be notified of the initiation of any such local enforcement action and of the final conclusions or ultimate outcome of any such action.  

History
(Code 1981, § 4-11-18, enacted by Ga. L. 2002, p. 1419, § 1.)

Annotations
Code Commission notes. - Pursuant to Code Section 28-9-5, in 2002, Code Section 4-11-17, as enacted by Ga. L. 2002, p. 1419, § 1, was redesignated as Code Section 4-11-18.  

——————————

ARTICLE 2
GEORGIA FARM ANIMAL, CROP, AND RESEARCH FACILITIES PROTECTION ACT

Annotations
Law reviews. -  For note on 1990 enactment of this article, see 7 Ga. St. U.L. Rev. 197 (1990).  

4-11-30. Short title.

Statute text
This article shall be known and may be cited as the "Georgia Farm Animal, Crop, and Research Facilities Protection Act."  

History
(Code 1981, § 4-11-30, enacted by Ga. L. 1990, p. 328, § 1; Ga. L. 2001, p. 888, § 1.)

4-11-31. Definitions.

Statute text
As used in this article, the term:  

(1) "Actor" means a person accused of any of the offenses defined in Code Section 4-11-32.  
(2) "Animal" means any warm or cold-blooded animal or insect which is being used in food or fiber production, agriculture, research, testing, or education, including, but not limited to, hogs, equines, mules, cattle, sheep, ratites, goats, dogs, rabbits, poultry, fish, and bees. The term "animal" shall not include any animal held primarily as a pet.  
(3) "Animal facility" includes any vehicle, building, structure, pasture, paddock, pond, impoundment, or premises where an animal is kept, handled, housed, exhibited, bred, or offered for sale and any office, building, or structure where records or documents relating to an animal or to animal research, testing, production, or education are maintained.  
(4) "Commissioner" means the Commissioner of Agriculture.  
(5) "Consent" means assent in fact, whether express or implied, by the owner or by a person legally authorized to act for the owner which is not:  
(A) Induced by force, threat, false pretenses, or fraud;  
(B) Given by a person the actor knows, or should have known, is not legally authorized to act for the owner;  
(C) Given by a person who by reason of youth, mental disease or defect, or intoxication is known, or should have been known, by the actor to be unable to make reasonable decisions; or  
(D) Given solely to detect the commission of an offense.  
(5.1) "Crop" shall mean any crops as defined in Code Section 1-3-3.  
(5.2) "Crop facility" means any field, building, greenhouse, structure, or premises where crops are grown or offered for sale and any office, building, or structure where records, documents, or electronic data relating to crops or crop research, testing, production, or education are maintained.  
(6) "Deprive" means unlawfully to withhold from the owner, interfere with the possession of, free, or dispose of an animal or other property.  
(7) "Owner" means a person who has title to the property, lawful possession of the property, or a greater right to possession of the property than the actor.  
(8) "Person" means any individual, corporation, association, nonprofit corporation, joint-stock company, firm, trust, partnership, two or more persons having a joint or common interest, or other legal entity.  
(9) "Possession" means actual care, custody, control, or management.  
(10) "Property" means any real or personal property and shall include any document, record, research data, paper, or computer storage medium.  
(11) "State" means the State of Georgia.  

History
(Code 1981, § 4-11-31, enacted by Ga. L. 1990, p. 328, § 1; Ga. L. 1995, p. 244, § 9; Ga. L. 2001, p. 888, § 2.)

4-11-32. Prohibited acts; applicability.

Statute text
(a) (1)  A person commits an offense if, without the consent of the owner, the person acquires or otherwise exercises control over an animal facility, an animal from an animal facility, or other property from an animal facility with the intent to deprive the owner of such facility, animal, or property and to disrupt or damage the enterprise conducted at the animal facility.  
(2) A person commits an offense if, without the consent of the owner, the person acquires or otherwise exercises control over a crop facility, a crop from a crop facility, or other property from a crop facility with the intent to deprive the owner of such facility, crop, or property and to disrupt or damage the enterprise conducted at the crop facility.  
(b) (1)  A person commits an offense if, without the consent of the owner, the person damages or destroys an animal facility or damages, frees, or destroys any animal or property in or on an animal facility with the intent to disrupt or damage the enterprise conducted at the animal facility and the damage or loss thereto exceeds $500.00.  
(2) A person commits an offense if, without the consent of the owner, the person damages or destroys a crop facility or damages or destroys any crop or property in or on a crop facility with the intent to disrupt or damage the enterprise conducted at the crop facility and the damage or loss thereto exceeds $500.00.  
(c) (1)  A person commits an offense if, without the consent of the owner, the person damages or destroys an animal facility or damages, frees, or destroys any animal or property in or on an animal facility and the damage or loss thereto is $500.00 or less or enters or remains on an animal facility with the intent to disrupt or damage the enterprise conducted at the animal facility, and the person:  
(A) Had notice that the entry was forbidden;  
(B) Knew or should have known that the animal facility was or had closed to the public; or  
(C) Received notice to depart but failed to do so.  
(2) For purposes of this subsection "notice" means:  
(A) Oral or written communication by the owner or someone with actual or apparent authority to act for the owner;  
(B) The presence of fencing or other type of enclosure or barrier designed to exclude intruders or to contain animals; or  
(C) A sign or signs posted on the property or at the entrance to the building, reasonably likely to come to the attention of intruders, indicating that entry is forbidden.  
(c.1) (1)  A person commits an offense if, without the consent of the owner, the person damages or destroys a crop facility or damages or destroys any crop or property in or on a crop facility and the damage or loss thereto is $500.00 or less or enters or remains on a crop facility with the intent to disrupt or damage the enterprise conducted at the crop facility, and the person:  
(A) Had notice that the entry was forbidden;  
(B) Knew or should have known that the crop facility was or had closed to the public; or  
(C) Received notice to depart but failed to do so.  
(2) For purposes of this subsection "notice" means:  
(A) Oral or written communication by the owner or someone with actual or apparent authority to act for the owner; or  
(B) A sign or signs posted on the property or at the entrance to the building, reasonably likely to come to the attention of intruders, indicating that entry is forbidden.  
(d)  This Code section shall not apply to, affect, or otherwise prohibit actions taken by the Department of Agriculture, any other federal, state, or local department or agency, or any official, employee, or agent thereof while in the exercise or performance of any power or duty imposed by law or by rule and regulation.  

History
(Code 1981, § 4-11-32, enacted by Ga. L. 1990, p. 328, § 1; Ga. L. 2001, p. 888, § 3.)

Annotations

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting of violators. - Violation of the provisions of subsection (c) is designated as an offense for which those charged with a violation are to be fingerprinted in order to promote consistency in the treatment of offenders.  1990 Op. Att'y Gen. No. 90-22.  

4-11-33. Penalty for violation.

Statute text
(a)  A person convicted of any of the offenses defined in subsections (a) and (b) of Code Section 4-11-32 shall be guilty of a felony and, upon conviction, shall be punished by a fine not to exceed $10,000.00 or by imprisonment for a term not to exceed three years, or both.  
(b)  Any person violating subsection (c) or (c.1) of Code Section 4-11-32 shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-11-33, enacted by Ga. L. 1990, p. 328, § 1; Ga. L. 2001, p. 888, § 4.)

4-11-34. Powers and duties of Commissioner.

Statute text
For purposes of enforcing the provisions of this article, the Commissioner:  

(1) May investigate any offense under this article;  
(2) May seek the assistance of any law enforcement agency of the United States, the state, or any local government in the conduct of such investigations; and  
(3) Shall coordinate such investigation, to the maximum extent practicable, with the investigations of any law enforcement agency of the United States, the state, or any local government.  

History
(Code 1981, § 4-11-34, enacted by Ga. L. 1990, p. 328, § 1.)

4-11-35. Attorneys' fees; injunctions; other rights arising out of or relating to violation of article.

Statute text
(a)  Any person who has been damaged by reason of a violation of this article may recover all actual and consequential damages, punitive damages, and court costs, including reasonable attorneys' fees, from the person causing such damage.  
(b)  In addition to the remedies provided in this article or elsewhere in the laws of this state and notwithstanding the existence of an adequate remedy at law, any person who has been damaged by reason of a violation of this article is authorized to apply to the superior courts for an injunction or restraining order.  Such courts shall have jurisdiction and for good cause shown shall grant a temporary or permanent injunction or a temporary restraining order restraining or enjoining any person from violating or continuing to violate this article.  Such injunction or restraining order shall be issued without bond and may be granted notwithstanding the fact that the violation constitutes a criminal act and notwithstanding the pendency of any criminal prosecution for the same violation.  
(c)  Nothing in this article shall be construed to limit the exercise of any other rights arising out of or relating to a violation of this article.  

History
(Code 1981, § 4-11-35, enacted by Ga. L. 1990, p. 328, § 1.)

——————————

CHAPTER 12
INJURIES FROM EQUINE, LIVESTOCK, OR LLAMA ACTIVITIES

Sec.
 4-12-1. Legislative findings.
 4-12-2. Definitions.
 4-12-3. Immunity from liability for injury or death; exceptions.
 4-12-4. Warning required; effect of failure to comply with notice requirement.
 4-12-5. Warning signs or notices posted by llama activity sponsors or llama professionals.
 4-12-6. Warning notices; impact of noncompliance.
 4-12-7. Construction with other statutory provisions.
Annotations

RESEARCH REFERENCES

ALR. - Personal Injuries Inflicted or Caused by Animal as Within Homeowner's or Personal Liability Policy, 51 A.L.R.7th Art. 3.  

4-12-1. Legislative findings.

Statute text
The General Assembly recognizes that persons who participate in equine activities, livestock activities, or llama activities may incur injuries as a result of the risks involved in such activities. The General Assembly also finds that the state and its citizens derive numerous economic and personal benefits from such activities. The General Assembly finds, determines, and declares that this chapter is necessary for the immediate preservation of the public peace, health, and safety. It is, therefore, the intent of the General Assembly to encourage equine activities, livestock activities, and llama activities by limiting the civil liability of those involved in such activities.  

History
(Code 1981, § 4-12-1, enacted by Ga. L. 1991, p. 680, § 1; Ga. L. 1995, p. 335, § 1; Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
The 2017 amendment, effective July 1, 2017, inserted ", livestock activities," in the first and fourth sentences of this Code section. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that the amendment of this Code section by that Act shall not apply to any cause of action arising prior to July 1, 2017.  
Law reviews. -  For annual survey of tort law, see 57 Mercer L. Rev. 363 (2005).  


JUDICIAL DECISIONS

Activity within scope of act. - Rider's injuries resulted from the "inherent risks of equine activities," as provided in O.C.G.A. § 4-12-2(7) and, thus, were in the scope of the Injuries from Equine or Llama Activities Act as the evidence showed that the rider was injured when the rider was tacking up and another horse became startled and bucked and thrashed about, causing the rail to which the horses were tied to separate from the posts and fall on the rider's foot. Mays v. Valley View Ranch, Inc., 317 Ga. App. 143, 730 S.E.2d 592 (2012), cert. denied, No. S12C1980, 2012 Ga. LEXIS 980 (Ga. 2012).  

Horse owner entitled to immunity. - In a suit brought by a rider who was seriously injured after falling from a horse, the trial court properly granted the owner summary judgment because the owner was entitled to civil immunity under the Equine Activities Act, O.C.G.A. § 4-12-1 et seq., since none of the exceptions to immunity outlined in the statute applied and the owner's failure to retighten the girth did not constitute faulty tack under the statute. Holcomb v. Long, 329 Ga. App. 515, 765 S.E.2d 687 (2014).  

"Inherent risks of equine activities". - In a case involving immunity provided by Georgia's Injuries From Equine or Llama Activities Act, O.C.G.A. § 4-12-1 et seq., the trial court properly granted summary judgment to the defendant, the individual who provided the horses, because the plaintiff camp counselor's injuries resulted from the inherent risks of equine activities; the defendant provided the horse to the camp, not the plaintiff, and the supervisor of the camp's equestrian program, not the defendant, assigned the plaintiff to ride the particular horse on the day the plaintiff was injured; and the defendant did not willfully or wantonly disregard the plaintiff's safety as there was no evidence of previous issues or incidents with the horse, and the plaintiff had undisputed riding experience. Gadd v. Warwick, 339 Ga. App. 802, 792 S.E.2d 773 (2016).  

Cited in Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996); Burns v. Leap, 285 Ga. App. 307, 645 S.E.2d 751 (2007).  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutory exemptions from liability for persons injured by equine or equestrian activities, 79 A.L.R.6th 487.  

4-12-2. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Engages in a llama activity" means riding, training, assisting in providing medical treatment of, driving, or being a passenger upon a llama, whether mounted or unmounted, or any person assisting a participant or show management. The term "engages in a llama activity" does not include being a spectator at a llama activity, except in cases where the spectator places himself or herself in an unauthorized area and in immediate proximity to the llama activity.  
(2) "Engages in an equine activity" means riding, training, assisting in providing medical treatment of, driving, or being a passenger upon an equine, whether mounted or unmounted, or any person assisting a participant or show management. The term "engages in an equine activity" does not include being a spectator at an equine activity, except in cases where the spectator places himself or herself in an unauthorized area and in immediate proximity to the equine activity.  
(3) "Equine" means a horse, pony, mule, donkey, or hinny.  
(4) "Equine activity" means:  
(A) Equine shows, fairs, competitions, performances, or parades that involve any or all breeds of equines and any of the equine disciplines, including, but not limited to, dressage, hunter and jumper horse shows, grand prix jumping, three-day events, combined training, rodeos, driving, pulling, cutting, polo, steeplechasing, English and western performance riding, endurance trail riding and western games, and hunting;  
(B) Equine training or teaching activities, or both;  
(C) Boarding equines;  
(D) Riding, inspecting, or evaluating an equine belonging to another, whether or not the owner has received some monetary consideration or other thing of value for the use of the equine or is permitting a prospective purchaser of the equine to ride, inspect, or evaluate the equine;  
(E) Rides, trips, hunts, or other equine activities of any type however informal or impromptu that are sponsored by an equine activity sponsor;  
(F) Placing or replacing horseshoes on an equine; and  
(G) Examining or administering medical treatment to an equine by a veterinarian.  
(5) "Equine activity sponsor" means an entity which sponsors, organizes, or provides the facilities for an equine activity, including, but not limited to, pony clubs; 4-H clubs; hunt clubs; riding clubs; school and college sponsored classes, programs, and activities; therapeutic riding programs; and operators, instructors, and promoters of equine facilities, including, but not limited to, stables, clubhouses, ponyride strings, fairs, and arenas at which the activity is held.  
(6) "Equine professional" means an entity engaged for compensation in:  
(A) Instructing a participant or renting to a participant an equine for the purpose of riding, driving, or being a passenger upon the equine;  
(B) Renting equipment or tack to a participant; or  
(C) Examining or administering medical treatment to an equine as a veterinarian.  
(7) "Inherent risks of animal activities" means those dangers or conditions which are an integral part of equine activities, livestock activities, or llama activities, as the case may be, including, but not limited to:  
(A) The propensity of the animal to behave in ways that may result in injury, harm, or death to persons on or around them;  
(B) The unpredictability of the animal's reaction to such things as sounds, sudden movement, and unfamiliar objects, persons, or other animals;  
(C) Certain hazards such as surface and subsurface conditions;  
(D) Collisions with other animals or objects; and  
(E) The potential of a participant to act in a negligent manner that may contribute to injury to the participant or others, such as failing to maintain control over the animal or not acting within his or her ability.  
(7.1) "Livestock" means swine, cattle, sheep, and goats.  
(7.2) "Livestock activity" means any event in which participants are engaged in the grazing, herding, feeding, branding, boarding, milking, inspecting, or evaluating of livestock, or taking part in any other activity that involves the care or maintenance of livestock wherein such participants are not charged a fee for their participation, unless such fees charged are used exclusively for educational, scholarship, or training purposes for participants who are 23 years of age or younger; the care and maintenance of the equipment, tack, or livestock in use during such participation; or for facility overhead costs.  
(7.3) "Livestock activity sponsor" means an entity sponsoring, organizing, or providing facilities for a livestock activity, and includes all employees of such entity.  
(7.4) "Livestock facility" means a property or facility at which a livestock activity is held.  
(7.5) "Livestock professional" means an entity owning livestock that is involved in a livestock activity.  
(8) "Llama" means a South American camelid which is an animal of the genus lama, commonly referred to as a "one llama," including llamas, alpacas, guanacos, and vicunas.  
(9) "Llama activity" means:  
(A) Llama shows, fairs, competitions, performances, packing events, or parades that involve any or all breeds of llamas;  
(B) Using llamas to pull carts or to carry packs or other items;  
(C) Using llamas to pull travois-type carriers during rescue or emergency situations;  
(D) Llama training or teaching activities or both;  
(E) Taking llamas on public relations trips or visits to schools or nursing homes;  
(F) Participating in commercial packing trips in which participants pay a llama professional to be a guide on a hike leading llamas;  
(G) Boarding llamas;  
(H) Riding, inspecting, or evaluating a llama belonging to another, whether or not the owner has received some monetary consideration or other thing of value for the use of the llama or is permitting a prospective purchaser of the llama to ride, inspect, or evaluate the llama;  
(I) Using llamas in wool production;  
(J) Rides, trips, or other llama activities of any type however informal or impromptu that are sponsored by a llama activity sponsor; and  
(K) Trimming the nails of a llama.  
(10) "Llama activity sponsor" means an entity which sponsors, organizes, or provides the facilities for a llama activity, including, but not limited to, llama clubs; 4-H clubs; hunt clubs; riding clubs; school and college sponsored classes, programs, and activities; therapeutic riding programs; and operators, instructors, and promoters of llama facilities, including, but not limited to, stables, clubhouses, fairs, and arenas at which the activity is held.  
(11) "Llama professional" means an entity engaged for compensation:  
(A) In instructing a participant or renting to a participant a llama for the purpose of riding, driving, or being a passenger upon the llama; or  
(B) In renting equipment or tack to a participant.  
(12) "Participant" means any person, whether amateur or professional, who engages in an equine activity, a livestock activity, or a llama activity, whether or not a fee is paid to participate in such activity.  

History
(Code 1981, § 4-12-2, enacted by Ga. L. 1991, p. 680, § 1; Ga. L. 1995, p. 335, § 2; Ga. L. 2013, p. 141, § 4/HB 79; Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
The 2013 amendment, effective April 24, 2013, part of an Act to revise, modernize, and correct the Code, revised punctuation in paragraph (10).  

The 2017 amendment, effective July 1, 2017, in paragraphs (5) and (10), near the beginning, substituted "entity" for "individual, group, club, partnership, or corporation, whether or not the sponsor is operating for profit or nonprofit,"; in introductory paragraphs (6) and (11), substituted "an entity" for "a person"; in introductory paragraph (7), substituted "'Inherent risks of animal activities'" for "'Inherent risks of equine activities' or 'inherent risks of llama activities'", near the beginning, and inserted ", livestock activities," near the end; added paragraphs (7.1) through (7.5); in paragraph (10), twice inserted a comma following "but not limited to" and removed the hyphen from "college-sponsored"; and, in paragraph (12), substituted "activity, a livestock activity, or" for "activity or who engages in". See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that the amendment of this Code section by that Act shall not apply to any cause of action arising prior to July 1, 2017.  


JUDICIAL DECISIONS

No dangerous latent condition. - Rider's injuries, sustained when a portion of a hitching rail to which a horse was tied became detached and fell on the rider after the horse became spooked, resulted from the "inherent risks of equine activities," as provided in O.C.G.A. § 4-12-2(7), and thus were in the scope of the Injuries From Equine or Llama Activities Act. While the rider's mother attempted to show that the hitching rail was defectively constructed and thus amounted to a dangerous latent condition, the mother failed to provide such proof; the ranch's evidence showed that neither the owner or the maintenance worker knew anything about the hitching rail at issue, that the hitching rails were inspected prior to the start of each summer camp, and that the rail had not shown any indication of instability. Mays v. Valley View Ranch, Inc., 317 Ga. App. 143, 730 S.E.2d 592 (2012), cert. denied, No. S12C1980, 2012 Ga. LEXIS 980 (Ga. 2012).  

"Inherent risks of equine activities". - In a case involving immunity provided by Georgia's Injuries From Equine or Llama Activities Act, O.C.G.A. § 4-12-1 et seq., the trial court properly granted summary judgment to the defendant, the individual who provided the horses, because the plaintiff camp counselor's injuries resulted from the inherent risks of equine activities; the defendant provided the horse to the camp, not the plaintiff, and the supervisor of the camp's equestrian program, not the defendant, assigned the plaintiff to ride the particular horse on the day the plaintiff was injured; and the defendant did not willfully or wantonly disregard the plaintiff's safety as there was no evidence of previous issues or incidents with the horse, and the plaintiff had undisputed riding experience. Gadd v. Warwick, 339 Ga. App. 802, 792 S.E.2d 773 (2016).  

Cited in Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996); Young v. Brandt, 225 Ga. App. 889, 485 S.E.2d 519 (1997).  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutory exemptions from liability for persons injured by equine or equestrian activities, 79 A.L.R.6th 487.  

4-12-3. Immunity from liability for injury or death; exceptions.

Statute text
(a)  Except as provided in subsection (b) of this Code section, an equine activity sponsor, an equine professional, a livestock activity sponsor, a livestock professional, an owner of a livestock facility, a llama activity sponsor, a llama professional, or any other person, which shall include a corporation or partnership, shall not be liable for an injury to or the death of a participant resulting from the inherent risks of animal activities and, except as provided in subsection (b) of this Code section, no participant or participant's representative shall make any claim against, maintain an action against, or recover from an equine activity sponsor, an equine professional, a livestock activity sponsor, a livestock professional, an owner of a livestock facility, a llama activity sponsor, a llama professional, or any other person for injury, loss, damage, or death of the participant resulting from any of the inherent risks of animal activities during the course of any equine activity, livestock activity, or llama activity.  
(b)  Nothing in subsection (a) of this Code section shall prevent or limit the liability of an equine activity sponsor, an equine professional, a livestock activity sponsor, a livestock professional, an owner of a livestock facility, a llama activity sponsor, a llama professional, or any other person if the equine activity sponsor, equine professional, livestock activity sponsor, livestock professional, owner of the livestock facility, llama activity sponsor, llama professional, or person:  
(1) (A) Provided equipment or tack for the activity, and knew or should have known that the equipment or tack was faulty, and such equipment or tack was faulty to the extent that it caused the injury;  
(B) Provided the animal and failed to make reasonable and prudent efforts to determine the ability of the participant to engage safely in the activity and to safely manage the particular animal based on the participant's representations of his or her ability; or  
(C) With respect to livestock activities, provided the livestock and failed to make reasonable efforts to determine the propensity of the particular livestock to cause harm or failed to make reasonable efforts to determine the ability of the participant to engage safely in the activity based on the participant's representations of his or her ability and based on propensity of the particular livestock to cause harm;  
(2) Owns, leases, rents, or otherwise is in lawful possession and control of the land or facilities upon which the participant sustained injuries because of a dangerous latent condition which was known or should have been known to the equine activity sponsor, equine professional, livestock activity sponsor, livestock professional, owner of a livestock facility, llama activity sponsor, llama professional, or person and for which warning signs have not been conspicuously posted;  
(3) Commits an act or omission that constitutes willful or wanton disregard for the safety of the participant, and that act or omission caused the injury; or  
(4) Intentionally injures the participant.  
(c)  Nothing in subsection (a) of this Code section shall prevent or limit the liability of an equine activity sponsor, equine professional, a livestock activity sponsor, a livestock professional, an owner of a livestock facility, llama activity sponsor, or llama professional under liability provisions as set forth in the products liability laws.  
(d)  Nothing in this Code section nor any provision of the laws of this state recognizing equine activity, livestock activity, or llama activity as inherently dangerous shall serve as a basis for liability on the part of any person who encourages, promotes, or instructs others in equine activities, livestock activities, or llama activities.  

History
(Code 1981, § 4-12-3, enacted by Ga. L. 1991, p. 680, § 1; Ga. L. 1995, p. 335, § 3; Ga. L. 2017, p. 134, § 1/HB 50; Ga. L. 2018, p. 1112, § 4/SB 365.)

Annotations
The 2017 amendment, effective July 1, 2017, inserted "a livestock activity sponsor, a livestock professional, an owner of a livestock facility," near the beginning and end of subsection (a), and near the beginning of subsections (b) and (c); in subsection (a), substituted "animal activities" for "equine activities or from the inherent risks of llama activities" near the middle, and substituted "animal activities during the course of any equine activity, livestock activity, or llama activity" for "equine activities or resulting from any of the inherent risks of llama activities" at the end; inserted "livestock activity sponsor, livestock professional, owner of the livestock facility," near the end of subsection (b) and paragraph (b)(2); in subparagraph (b)(1)(A), substituted "equipment or tack for the activity" for "the equipment or tack" near the beginning, substituted "caused" for "did cause" near the end, and substituted a semicolon for a period at the end; in subparagraph (b)(1)(B), deleted "equine activity or llama" following "engage safely in the" in the middle, and added "or" at the end; added subparagraph (b)(1)(C); and added subsection (d). See Editor's notes for applicability.  

The 2018 amendment, effective May 8, 2018, part of an Act to revise, modernize, and correct the Code, revised capitalization in subsection (d).  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that the amendment of this Code section by that Act shall not apply to any cause of action arising prior to July 1, 2017.  
Law reviews. -  For annual survey of tort law, see 57 Mercer L. Rev. 363 (2005).  


JUDICIAL DECISIONS

Exception to immunity pertaining to possession and control of the land and facilities applies only to conditions for which warning signs have not been posted. Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996).  

No defective construction. - Rider's injuries, sustained when a portion of a hitching rail to which a horse was tied became detached and fell on the rider after the horse became spooked, resulted from the "inherent risks of equine activities," as provided in O.C.G.A. § 4-12-2(7) and, thus, were in the scope of the Injuries from Equine or Llama Activities Act. While the rider's mother attempted to show that the hitching rail was defectively constructed, there was insufficient evidence to show that the hitching rail was defectively constructed based on industry practices. Mays v. Valley View Ranch, Inc., 317 Ga. App. 143, 730 S.E.2d 592 (2012), cert. denied, No. S12C1980, 2012 Ga. LEXIS 980 (Ga. 2012).  

Exception to immunity pertaining to willful or wanton disregard for safety did not apply when plaintiff was kicked by the sponsor's horse during a fox hunt since it was shown that the horse was not so unusually prone to kick that continuing to ride the horse was evidence of willful or wanton disregard for the safety of others. Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996).  
Failure to adhere to a traditional fox hunting custom such as tying a red ribbon in the tail of an inexperienced or irritable horse did not rise to the level of willful or wanton disregard. Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996).  

Exception to immunity for cases in which the sponsor provided the animal did not apply when the plaintiff was riding the plaintiff's own mount. Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996).  

Waiver of review of immunity claim. - In a rider's personal injury action against the owners of a horse, the owners waived review of the owner's claim that O.C.G.A. C. 12, T. 4 provided the owners' immunity from suit as a matter of law, when, in the owners' motion for judgment notwithstanding the verdict, the owners' acquiesced in a trial court ruling that the question of whether warning signs were posted, an element of a claim of immunity, was for the jury. Young v. Brandt, 225 Ga. App. 889, 485 S.E.2d 519 (1997).  

Immunity as "any other person." - In an action arising from an incident in which a horse reared and fell back on the plaintiff after plaintiff mounted the horse, the defendants were entitled to immunity as "any other person" where the plaintiff neither alleged nor tendered evidence showing the defendants, as equine activity sponsors or as equine professionals, had to have warning signs to trigger immunity. Wiederkehr v. Brent, 248 Ga. App. 645, 548 S.E.2d 402 (2001).  

Horse owner entitled to immunity. - In a suit brought by a rider who was seriously injured after falling from a horse, the trial court properly granted the owner summary judgment because the owner was entitled to civil immunity under the Equine Activities Act, O.C.G.A. § 4-12-1 et seq., since none of the exceptions to immunity outlined in the statute applied and the owner's failure to retighten the girth did not constitute faulty tack under the statute. Holcomb v. Long, 329 Ga. App. 515, 765 S.E.2d 687 (2014).  
In a case involving immunity provided by Georgia's Injuries From Equine or Llama Activities Act, O.C.G.A. § 4-12-1 et seq., the trial court properly granted summary judgment to the defendant, the individual who provided the horses, because the plaintiff camp counselor's injuries resulted from the inherent risks of equine activities; the defendant provided the horse to the camp, not the plaintiff, and the supervisor of the camp's equestrian program, not the defendant, assigned the plaintiff to ride the particular horse on the day the plaintiff was injured; and the defendant did not willfully or wantonly disregard the plaintiff's safety as there was no evidence of previous issues or incidents with the horse, and the plaintiff had undisputed riding experience. Gadd v. Warwick, 339 Ga. App. 802, 792 S.E.2d 773 (2016).  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutory exemptions from liability for persons injured by equine or equestrian activities, 79 A.L.R.6th 487.  
Personal Injuries Inflicted or Caused by Animal as Within Homeowner's or Personal Liability Policy, 51 A.L.R.7th Art. 3.  

4-12-4. Warning required; effect of failure to comply with notice requirement.

Statute text
(a)  Every equine professional and every equine activity sponsor shall post and maintain signs which contain the warning notice specified in subsection (b) of this Code section. Such signs shall be placed in a clearly visible location on or near stables, corrals, or arenas where the equine professional or the equine activity sponsor conducts equine activities. The warning notice specified in subsection (b) of this Code section shall appear on the sign in black letters, with each letter to be a minimum of one inch in height. Every written contract entered into by an equine professional or by an equine activity sponsor for the providing of professional services, instruction, or the rental of equipment or tack or an equine to a participant, whether or not the contract involves equine activities on the business location or site of the equine professional or the equine activity sponsor, shall contain in clearly readable print the warning notice specified in subsection (b) of this Code section.  
    (b)  The signs and contracts described in subsection (a) of this Code section shall contain language substantially similar to the following warning notice: 



    
 WARNING 

Under Georgia law, an equine activity sponsor or equine professional is not liable for an injury to or the death of a participant in equine activities resulting from the inherent risks of animal activities, pursuant to Chapter 12 of Title 4 of the Official Code of Georgia Annotated.  
(c)  Failure to comply with the requirements concerning warning signs and notices provided in this Code section shall prevent an equine activity sponsor or equine professional from invoking the privileges of immunity provided by this chapter.  

History
(Code 1981, § 4-12-4, enacted by Ga. L. 1991, p. 680, § 1; Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
The 2017 amendment, effective July 1, 2017, substituted "on the business location or site of the equine professional or the equine activity sponsor" for "on or off the location or site of the equine professional's or the equine activity sponsor's business" in the last sentence of subsection (a); inserted "language substantially similar to" in the introductory paragraph of subsection (b); and substituted "animal activities" for "equine activities" near the end of the "Warning". See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that the amendment of this Code section by that Act shall not apply to any cause of action arising prior to July 1, 2017.  


JUDICIAL DECISIONS

Finding of substantial compliance. - Because the unique circumstances of fox hunting were not expressly contemplated by the Injuries From Equine Activities Act, substantial compliance with the requirements of O.C.G.A. § 4-12-4 was found when the sponsor of a hunt posted signs at the clubhouse and at various locations at which the hunt frequently met, and on a vehicle windshield at the place where the hunt met on the day in question, and when the text of the warning sign was contained in a release signed by the plaintiff. Muller v. English, 221 Ga. App. 672, 472 S.E.2d 448 (1996).  

Warning in compliance. - Rider's injuries, sustained when a portion of a hitching rail to which a horse was tied became detached and fell on the rider after the horse became spooked, resulted from the "inherent risks of equine activities," as provided in O.C.G.A. § 4-12-2(7) and, thus, were in the scope of the Injuries from Equine or Llama Activities Act. The release signed by the mother contained the warning required by O.C.G.A. § 4-12-4. Mays v. Valley View Ranch, Inc., 317 Ga. App. 143, 730 S.E.2d 592 (2012), cert. denied, No. S12C1980, 2012 Ga. LEXIS 980 (Ga. 2012).  


RESEARCH REFERENCES

ALR. - Validity, construction, and application of statutory exemptions from liability for persons injured by equine or equestrian activities, 79 A.L.R.6th 487.  

4-12-5. Warning signs or notices posted by llama activity sponsors or llama professionals.

Statute text
(a)  Every llama professional and every llama activity sponsor shall post and maintain signs which contain the warning notice specified in subsection (b) of this Code section. Such signs shall be placed in a clearly visible location on or near stables, corrals, pens, or arenas where the llama professional or the llama activity sponsor conducts llama activities. The warning notice specified in subsection (b) of this Code section shall appear on the sign in black letters, with each letter to be a minimum of one inch in height. Every written contract entered into by a llama professional or by a llama activity sponsor for the providing of professional services, instruction, or the rental of equipment or tack or a llama to a participant, whether or not the contract involves llama activities on the business location or site of the llama professional or the llama activity sponsor, shall contain in clearly readable print the warning notice specified in subsection (b) of this Code section.  
    (b)  The signs and contracts described in subsection (a) of this Code section shall contain language substantially similar to the following warning notice: 



    
 WARNING 

Under Georgia law, a llama activity sponsor or llama professional is not liable for an injury to or the death of a participant in llama activities resulting from the inherent risks of animal activities, pursuant to Chapter 12 of Title 4 of the Official Code of Georgia Annotated.  
(c)  Failure to comply with the requirements concerning warning signs and notices provided in this Code section shall prevent a llama activity sponsor or llama professional from invoking the privileges of immunity provided by this chapter.  

History
(Code 1981, § 4-12-5, enacted by Ga. L. 1995, p. 335, § 4; Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
The 2017 amendment, effective July 1, 2017, substituted "on the business location or site of the llama professional or the llama activity sponsor" for "on or off the location or site of the llama professional's or the llama activity sponsor's business" in the last sentence of subsection (a); and, in subsection (b), inserted "language substantially similar to" in the introductory paragraph; and substituted "animal activities" for "llama activities" near the end of the "Warning". See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that the amendment of this Code section by that Act shall not apply to any cause of action arising prior to July 1, 2017.  

4-12-6. Warning notices; impact of noncompliance.

Statute text
(a)  Every livestock activity sponsor, livestock professional, and owner of a livestock facility shall post and maintain signs which contain the warning notice specified in subsection (b) of this Code section. Such signs shall be placed in a clearly visible location on or near stables, corrals, or arenas where the livestock activity sponsor conducts livestock activities. The warning notice specified in subsection (b) of this Code section shall appear on the sign in black letters, with each letter to be a minimum of one inch in height. Every written contract entered into by a livestock activity sponsor, livestock professional, or livestock owner for the providing of professional services, instruction, or the rental of equipment, tack, or livestock to a participant, whether or not the contract involves livestock activities on the business location or site of such livestock activity sponsor, livestock professional, or livestock owner, shall contain in clearly readable print the warning notice specified in subsection (b) of this Code section.  
    (b)  The signs and contracts described in subsection (a) of this Code section shall contain language substantially similar to the following warning notice: 



    
 WARNING 

Under Georgia law, a livestock activity sponsor, livestock professional, or owner of a livestock facility is not liable for an injury to or the death of a participant in livestock activities resulting from the inherent risks of animal activities, pursuant to Chapter 12 of Title 4 of the Official Code of Georgia Annotated.  
(c)  Failure to comply with the requirements concerning warning signs and notices provided in this Code section shall prevent a livestock activity sponsor, livestock professional, or owner of a livestock facility from invoking the privileges of immunity provided by this chapter.  

History
(Code 1981, § 4-12-6, enacted by Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
Effective date. - This Code section became effective July 1, 2017. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that this Code section shall not apply to any cause of action arising prior to July 1, 2017.  

4-12-7. Construction with other statutory provisions.

Statute text
Nothing in this chapter shall be construed so as to abrogate or otherwise affect the provisions of Chapter 3 of this title.  

History
(Code 1981, § 4-12-7, enacted by Ga. L. 2017, p. 134, § 1/HB 50.)

Annotations
Effective date. - This Code section became effective July 1, 2017. See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2017, p. 134, § 2/HB 50, not codified by the General Assembly, provides that this Code section shall not apply to any cause of action arising prior to July 1, 2017.  

——————————

CHAPTER 13
HUMANE CARE FOR EQUINES

Sec.
 4-13-1. Short title.
 4-13-2. Definitions.
 4-13-3. Prohibited acts.
 4-13-4. Inspection warrants; impoundment authorized; examination.
 4-13-5. Duty to care for impounded equines; lien; return to owner.
 4-13-6. Notice of impoundment.
 4-13-7. Disposal of equine by sale or euthanasia.
 4-13-8. Injunctive relief.
 4-13-9. Rules and regulations.
 4-13-10. Penalty for violation of chapter.
4-13-1. Short title.

Statute text
This chapter shall be known and may be cited as the "Humane Care for Equines Act."  

History
(Code 1981, § 4-13-1, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-2. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Adequate food and water" means food and water which is sufficient in amount and appropriate for the particular type of equine to prevent starvation, dehydration, or a significant risk to the equine's health from a lack of food or water.  
(2) "Equine" means any member of the Equidae species, including horses, mules, and asses.  
(3) "Humane care" means, but is not limited to, the provision of adequate food and water consistent with the normal requirements and feeding habits of the equine's size, species, and breed.  
(4) "Owner" means any person owning, having possession or custody of, or in charge of an equine.  
(5) "Person" means any person, firm, corporation, partnership, association, or other legal entity; any public or private institution; the State of Georgia; or any county, municipal corporation, or political subdivision of the state.  

History
(Code 1981, § 4-13-2, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-3. Prohibited acts.

Statute text
It shall be unlawful for the owner of any equine:  

(1) To commit a violation of Code Section 16-12-4, relating to cruelty to animals, which involves an equine owned by, possessed by, or in the custody or control of such person;  
(2) To fail to provide adequate food and water to such equine;  
(3) To fail to provide humane care for such equine;  
(4) To unnecessarily overload, overdrive, torment, or beat any equine or to cause the death of any equine in a cruel or inhumane manner; or  
(5) To interfere with or hinder the Commissioner or his designated agent or any sheriff, deputy sheriff, or other law enforcement officer in carrying out his duties under this chapter.  

History
(Code 1981, § 4-13-3, enacted by Ga. L. 1992, p. 2398, § 2.)

Annotations

JUDICIAL DECISIONS

Due process issues. - Requiring hearings before impounding horses under the Georgia Humane Care for Equines Act, O.C.G.A. § 4-13-1 et seq., could cause further harm to animals being deprived of adequate food and water, thus, there was no due process violation and defendant agency officials had qualified immunity on plaintiff animal owner's claim; the safeguards of O.C.G.A. §§ 4-13-3 and 4-13-4(a) and (b), in connection with any seizure, and the procedure for requesting a hearing under O.C.G.A. § 2-2-9.1(d) after any seizure were adequate. Reams v. Irvin, 561 F.3d 1258 (11th Cir. 2009).  

4-13-4. Inspection warrants; impoundment authorized; examination.

Statute text
(a)  At any time there is cause to believe that a violation of Code Section 4-13-3 has occurred, the Commissioner of Agriculture or his designated agent may apply to the appropriate court in the county in which the equine is located for an inspection warrant under the provisions of Code Section 2-2-11 or any sheriff, deputy sheriff, or other law enforcement officer may apply for a search warrant for the purpose of inspecting any equine found on such property to determine if a violation of Code Section 4-13-3 has occurred.  
(b)  The Commissioner or his designated agent or any sheriff, deputy sheriff, or other law enforcement officer is authorized to impound any equine which has not been furnished with adequate food and water, which has not received humane care, or which has been subjected to cruelty in violation of Code Section 4-13-3.  Such determination as to the condition or treatment of the equine shall be made by a licensed veterinarian employed by the state or federal government following an examination conducted at the request of the Commissioner or his designated agent or any sheriff, deputy sheriff, or other law enforcement officer.  

History
(Code 1981, § 4-13-4, enacted by Ga. L. 1992, p. 2398, § 2.)

Annotations

JUDICIAL DECISIONS

Due process issues. - Requiring hearings before impounding horses under the Georgia Humane Care for Equines Act, O.C.G.A. § 4-13-1 et seq., could cause further harm to animals being deprived of adequate food and water, thus, there was no due process violation and defendant agency officials had qualified immunity on plaintiff animal owner's claim; the safeguards of O.C.G.A. §§ 4-13-3 and 4-13-4(a) and (b), in connection with any seizure, and the procedure for requesting a hearing under O.C.G.A. § 2-2-9.1(d) after any seizure were adequate. Reams v. Irvin, 561 F.3d 1258 (11th Cir. 2009).  

4-13-5. Duty to care for impounded equines; lien; return to owner.

Statute text
(a)  It shall be the duty of any person designated for impounding an equine under Code Section 4-13-4 to make reasonable and proper arrangements to provide the impounded equine with adequate and necessary shelter, food, water, veterinary services, and humane care and to take such actions as to ensure the survival of the equine or the humane euthanasia of the equine and disposal thereof if such actions are necessary. Such arrangements may include, but shall not be limited to, providing shelter and care for the equine at any state, federal, county, municipal, or governmental facility or shelter, contracting with a private individual, partnership, corporation, association, or other entity to provide shelter, food, water, veterinary services, and humane care for a reasonable fee, or allowing a private individual, partnership, corporation, association, or other entity to provide shelter, food, water, veterinary services, and humane care as a volunteer and at no cost.  Any person impounding an equine under this chapter or providing care for an impounded equine shall have a lien on such equine for the reasonable costs of caring for such equine.  
(b)  The lien acquired under subsection (a) of this Code section may be foreclosed in any court of competent jurisdiction to hear civil cases. Liens shall be foreclosed in magistrate courts only when the amount of the lien does not exceed the jurisdictional limits established by law for such courts.  
(c)  Any person impounding an equine under this chapter is authorized to return the equine to its owner upon payment by the owner of all costs of impoundment and care and upon the entry of a consent order or receiving written assurances:  
(1) That such equine will be given humane care, adequate food and water, adequate shelter, and veterinary services;  
(2) That such equine will not be subjected to cruelty; and  
(3) That the owner will comply with this chapter.  

History
(Code 1981, § 4-13-5, enacted by Ga. L. 1992, p. 2398, § 2; Ga. L. 2016, p. 178, § 7/SB 356.)

Annotations
The 2016 amendment, effective April 26, 2016, substituted "of competent jurisdiction to hear civil cases" for "which is competent to hear civil cases, including, but not limited to, magistrate courts" in the first sentence of subsection (b).  


RESEARCH REFERENCES

ALR. - Propriety, measure, and elements of restitution to which victim is entitled under state criminal statute - cruelty to, killing, or abandonment of, animals, 45 A.L.R.6th 435.  

4-13-6. Notice of impoundment.

Statute text
It shall be the duty of any person impounding an equine under this chapter to notify the owner of such equine immediately upon impoundment.  Such notice shall state the name and address of the person impounding the equine, the location where the equine is being held, and a description of the equine. If the owner of such equine is unknown or cannot be found, service of the notice on the owner shall be obtained by publishing a notice once in a newspaper of general circulation where the equine is impounded.  

History
(Code 1981, § 4-13-6, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-7. Disposal of equine by sale or euthanasia.

Statute text
If the owner of the equine cannot be found, if the owner refuses to enter into a consent order or to provide a written assurance that such equine will be given humane care and adequate food, water, shelter, and veterinary care, or if the owner fails to comply with this chapter after having entered into a consent order or having given a written assurance on a previous occasion, the Commissioner or his designated agent, the sheriff, any deputy sheriff, or any other law enforcement officer may dispose of the equine through sale at a public auction or by sealed bids or, if such equine is in a physical condition such that euthanasia is the only reasonable course of action, by humanely disposing of the equine.  Prior to disposing of an equine through sale or euthanasia, the Commissioner or his designated agent, the sheriff, any deputy sheriff, or any other law enforcement officer shall make a reasonable effort to locate the owner and, if the owner cannot be located after reasonable effort, the sale or euthanasia may proceed.  Any proceeds from the sale of such equine shall be used first to pay the costs of care given the equine and any funds remaining shall be paid into the state treasury if the equine was impounded by the Commissioner or his designated agent or into the county treasury if the equine was impounded by the sheriff, a deputy sheriff, or other law enforcement officer.  

History
(Code 1981, § 4-13-7, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-8. Injunctive relief.

Statute text
In addition to the remedies provided in this chapter or elsewhere in the laws of this state and notwithstanding the existence of an adequate remedy at law, the Commissioner is authorized to apply to the superior courts for an injunction or restraining order.  Such courts shall have jurisdiction and for good cause shown shall grant a temporary or permanent injunction or an ex parte or restraining order restraining or enjoining any person, partnership, firm, corporation, or other entity from violating and continuing to violate this chapter or any rules and regulations promulgated under this chapter. Such injunction or restraining order shall be issued without bond and may be granted notwithstanding the fact that the violation constitutes a criminal act and notwithstanding the pendency of any criminal prosecution for the same violation.  

History
(Code 1981, § 4-13-8, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-9. Rules and regulations.

Statute text
The Commissioner is authorized to promulgate and adopt rules and regulations necessary or appropriate to carry out this chapter.  

History
(Code 1981, § 4-13-9, enacted by Ga. L. 1992, p. 2398, § 2.)

4-13-10. Penalty for violation of chapter.

Statute text
Except as otherwise provided in Code Section 16-12-4 or 16-12-37, any person, partnership, firm, corporation, or other entity violating any of the provisions of this chapter shall be guilty of a misdemeanor.  

History
(Code 1981, § 4-13-10, enacted by Ga. L. 1992, p. 2398, § 2; Ga. L. 2000, p. 754, § 11.)

Annotations
  Editor's notes. - Ga. L. 2000, p. 754, § 1, not codified by the General Assembly, provides that: "This Act shall be known and may be cited as the 'Animal Protection Act of 2000.' "  

——————————

CHAPTER 14
STERILIZATION OF DOGS AND CATS IN SHELTERS

Sec.
 4-14-1. Legislative findings and policy.
 4-14-2. Definitions.
 4-14-3. Sterilization of dogs and cats required; exceptions; costs.
 4-14-4. Penalty for noncompliance.
 4-14-5. Adoption of stricter shelter policies.
4-14-1. Legislative findings and policy.

Statute text
The General Assembly finds that the breeding of dogs and cats acquired from public or private animal shelters, animal control agencies operated by political subdivisions of this state, humane societies, or public or private animal refuges in the State of Georgia results in the birth of thousands of animals who become strays, suffer privation and death, constitute a public nuisance and health hazard, and, ultimately, are impounded and destroyed at great public expense.  It is therefore declared to be the public policy of this state that preventing the breeding of dogs and cats acquired from such shelters, animal control agencies, humane societies, or public or private animal refuges be encouraged.  

History
(Code 1981, § 4-14-1, enacted by Ga. L. 1994, p. 999, § 1.)

Annotations

RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, § 222 et seq.  

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 8, 43.  

4-14-2. Definitions.

Statute text
As used in this chapter, the term:  

(1) "Animal shelter" means any facility operated by or under contract for the state or any county, municipal corporation, or other political subdivision of the state for the purpose of impounding or harboring seized, stray, homeless, abandoned, or unwanted dogs, cats, and other animals; any veterinary hospital or clinic operated by a veterinarian or veterinarians which operates for such purpose in addition to its customary purposes; and any facility operated, owned, or maintained by a duly incorporated humane society, animal welfare society, or other nonprofit organization for the purpose of providing for and promoting the welfare, protection, and humane treatment of animals.  
(2) "Humane society" means any unincorporated nonprofit organization existing for the purpose of prevention of cruelty to animals.  
(3) "Public or private animal refuge" means harborers of unwanted animals of any breed, including crossbreeds, who provide food, shelter, and confinement for a group of dogs, a group of cats, or a combination of dogs and cats.  
(4) "Sexually mature animal" means any dog or cat that has reached the age of 180 days or six months or more.  
(5) "Sterilization" means rendering a dog or cat unable to reproduce by the surgical removal of its reproductive organs or by rendering a dog unable to reproduce by intratesticular injection approved by the federal government pursuant to 21 U.S.C. Section 360 as of March 7, 2014.  

History
(Code 1981, § 4-14-2, enacted by Ga. L. 1994, p. 999, § 1; Ga. L. 2014, p. 371, § 4/SB 290.)

Annotations
The 2014 amendment, effective July 1, 2014, substituted the present provisions of paragraph (5) for the former provisions, which read: "'Sterilization' means the surgical removal of the reproductive organs of a dog or cat in order to render the animal unable to reproduce." See Editor's notes for applicability.  

  Editor's notes. - Ga. L. 2014, p. 371, § 6/SB 290, not codified by the General Assembly, provides: "This Act shall become effective on July 1, 2014, and shall apply to all violations and confiscations which occur on or after that date."  

4-14-3. Sterilization of dogs and cats required; exceptions; costs.

Statute text
(a)  Any public or private animal shelter, animal control agency operated by a political subdivision of this state, humane society, or public or private animal refuge shall make provisions for the sterilization of all dogs or cats acquired from such shelter, agency, society, or refuge by:  
(1) Providing sterilization by a licensed veterinarian before relinquishing custody of the animal; or  
(2) Entering into a written agreement with the person acquiring such animal guaranteeing that sterilization will be performed by a licensed veterinarian within 30 days after acquisition of such animal in the case of an adult animal or within 30 days of the sexual maturity of the animal in the case of an immature animal;  

provided, however, that the requirements of this Code section shall not apply to any privately owned animal which any such shelter, agency, society, or refuge may have in its possession for any reason if the owner of such animal claims or presents evidence that such animal is the property of such person.  
(b)  All costs of sterilization pursuant to this Code section shall be the responsibility of the person acquiring such animal and, if performed prior to acquisition, may be included in any fees charged by the shelter, agency, society, or refuge for such animal.  
(c)  Any person acquiring an animal from a public or private animal shelter, animal control agency operated by a political subdivision of this state, humane society, or public or private animal refuge, which animal is not sterile at the time of acquisition, shall submit to the animal shelter, animal control agency, humane society, or public or private animal refuge a signed statement from the licensed veterinarian performing the sterilization required by paragraph (2) of subsection (a) of this Code section within seven days after such sterilization attesting that such sterilization has been performed.  
(d)  Every public or private animal shelter, animal control agency operated by a political subdivision of this state, humane society, or public or private animal refuge selling or offering for sale or exchange any dog or cat shall maintain and furnish to any person acquiring an animal from such shelter, agency, society, or refuge a current list of veterinarians licensed in this state who have notified the shelter, agency, society, or refuge that they are willing to perform sterilizations and the cost for such procedures.  

History
(Code 1981, § 4-14-3, enacted by Ga. L. 1994, p. 999, § 1.)

4-14-4. Penalty for noncompliance.

Statute text
It shall be a misdemeanor to fail or refuse to comply with the requirements of Code Section 4-14-3 and any person convicted of said misdemeanor shall be subject to a fine not to exceed $200.00.  

History
(Code 1981, § 4-14-4, enacted by Ga. L. 1994, p. 999, § 1.)

4-14-5. Adoption of stricter shelter policies.

Statute text
This chapter shall not prohibit the adoption by any political subdivision of this state of shelter policies which are more stringent than the requirements of this chapter.  

History
(Code 1981, § 4-14-5, enacted by Ga. L. 1994, p. 999, § 1.)

——————————

CHAPTER 15
DOG AND CAT REPRODUCTIVE STERILIZATION SUPPORT

Sec.
 4-15-1. Support program established; annual report; contributions on tax returns.
Annotations
  Editor's notes. - Ga. L. 2002, p. 1215, § 4(b), not codified by the General Assembly, provided: "If an amendment to the Constitution of the State of Georgia authorizing the creation of a special fund for support of the dog and cat reproductive sterilization support program is not ratified at the general election in 2002, Sections 1 and 2 of this Act shall be repealed in their entirety on January 1, 2003, and no such motor vehicle license plates as contemplated in Sections 1 and 2 of this Act shall be issued pursuant to this Act."  That amendment was ratified by the voters at the November 2002 general election so that this chapter became effective January 1, 2003.  

4-15-1. Support program established; annual report; contributions on tax returns.

Statute text
(a)  The Commissioner shall establish a dog and cat reproductive sterilization support program and educational activities in support thereof. The department shall utilize moneys placed in a special fund for such program as derived from special license plate sales, any funds appropriated to the department for such purposes, and any voluntary contributions or other funds made available to the department for such purposes for the implementation, operation, and support of such reproductive sterilization program. The Commissioner is authorized to promulgate rules to direct and administer the dog and cat reproductive sterilization support program and to carry out this Code section.  
(b)  The Commissioner shall submit a report to the Senate Agriculture and Consumer Affairs Committee and the House Committee on Agriculture and Consumer Affairs detailing the receipts of and expenditures from the dog and cat reproductive sterilization support program fund. Such report shall be made not later than the last day of August each year.  
(c) (1)  Unless an earlier date is deemed feasible and established by the Governor, each Georgia income tax return form for taxable years beginning on or after January 1, 2006, shall contain appropriate language, to be determined by the state revenue commissioner, offering the taxpayer the opportunity to contribute to the Dog and Cat Sterilization Fund established in subsection (a) of this Code section by either donating all or any part of any tax refund due, by authorizing a reduction in the refund check otherwise payable, or by contributing any amount over and above any amount of tax owed by adding that amount to the taxpayer's payment. The instructions accompanying the income tax return form shall contain a description of the purposes for which this fund was established and the intended use of moneys received from the contributions. Each taxpayer required to file a state income tax return who desires to contribute to the Dog and Cat Sterilization Fund may designate such contribution as provided in this Code section on the appropriate income tax return form.  
(2) The Department of Revenue shall determine annually the total amount so contributed, shall withhold therefrom a reasonable amount for administering this voluntary contribution program, and shall transmit the balance to the Department of Agriculture for deposit in the Dog and Cat Sterilization Fund established in subsection (a) of this Code section; provided, however, the amount retained for administrative costs shall not exceed $50,000.00 per year. If, in any tax year, the administrative costs of the Department of Revenue for collecting contributions pursuant to this subsection exceed the sum of such contributions, the administrative costs which the Department of Revenue is authorized to withhold from such contributions shall not exceed the sum of such contributions.  

History
(Code 1981, § 4-15-1, enacted by Ga. L. 2002, p. 1215, § 1; Ga. L. 2005, p. 1131, § 1/HB 452; Ga. L. 2009, p. 303, § 1/HB 117.)

Annotations
  Editor's notes. - Ga. L. 2009, p. 303, § 20/HB 117, not codified by the General Assembly, provides that: "This Act is intended to reflect the current internal organization of the Georgia Senate and House of Representatives and is not otherwise intended to change substantive law. In the event of a conflict with any other Act of the 2009 General Assembly, such other Act shall control over this Act."  


RESEARCH REFERENCES

C.J.S. - 3B C.J.S., Animals, § 222 et seq.  

Am. Jur. 2d. - 4 Am. Jur. 2d, Animals, §§ 8, 43.  
——————————

